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JN 'li-E. CEN'IRAL ADMlN lS~ IVE. 'fR IBUNAL, Ja:tiPUR:. BENCH, 

J_O_D_fJ._P _U.Ji. .• 

Date of Order s 9-1' -'1-~ 

Nena Ram a;o Shri Banna Ram, aged about 36 years, 

R/0 Goal Pachpadra Thana Balotra, District Barner, at 

present enployed on the post of Coalman in the office 

of the Loco Foreman, Northern Rail~Jay, Jodhpur. 

••. Applicant 

vs 

1. Union of India through Genex:al Manager, Northern 

Rail~Jay * .BarOda House, New Uelhi. 

2 • Assistant P ..ersonne l .Officer, Northern Railway, 

Jodhpur Division, Jodhpur. 

• • • Respondents 

N:r. J .. K. Ka.ushlk, Counsel for the Applicant 

Hr. S..S. .• Vyas, Counsel fo.r: the Respondents. 

CCRAM: 

Hon I ble Nr • Gopal a ingh, Administrative Ne mi:er 

O_R_D_E._R. 

( PER HON• Br£, Ml. GCP~ Slll'l'GH ) 

In this application undex: s..ectJ.on 19 of the 

Administrative Tribunals Act, 1985., applicant Nena Ram has 

prayed for setting aside the impugned order dated 24.7.1998 

{Annexure A/1) ordering the terminatioo of the applicant from 

service with all consequential benefits. 

2. 
applicant 

Undisputed facts of the case are that the4was 

initially engaged as casual labour on 14.6.1983 with the 
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respondent-department. On 22.2.1986# he was iaplicated 

in a Criminal case and was arrested by the police. He 

rernained in JUdicial custOdy upto 15.5.1991 when the learned 

Additional District & Sessions JUdge No.3, J"Odhpur acquitted 

him of all the charges. The applicalJ.t was re-enployed on 

5.5.98 as casual labour on provisional basis subject to the 

certification of his characters and antecedents. The Collec 

tor and District R"lagistrate, sarner vide his letter dated 

6 • 7 .98 submitted hj.s report about the antecedents of_ the 

applicant stating therein that the applicant was prosecuted 

under Section 457 lPC by the court of Chief Judicial 1Vlagis-

trate, Barn-er. On the basis of this report of the Collector 

the services of the applicant had l:een terminated vide order 

dated 24.7.98 (Annexure A/1). .It is also seen from the 

reco:t·ds prOduced befor:e us by the learned Counsel for the 

respoodents that the applicant did not furnish any informa­

tion regarding his prosecution in the Attestation Form for 

antecedents verification. Against the question .. Have you 

ever been prosecuted'• , the applicant has indicated ttN cf' • 

Thus, the applicant has suppressed this material inforn~tion 

while giving details in the Attestatioo Form. The ~pplicant 

has challenged Annexure A/1 dated 24.7 .• 96 on the ground th.; 

the applicant \'laS minor on the date when above mentioned 

cr ine was committed. The applicant has also contended that 

there is no application of mind by the Coapetent Authority 

in terminating hi-s services and that his services had been 

terminated sirrply because of his cawiction in a Cr. case. 

In such cases Articl.e 311 (2) of the Constitution of .India 

is attracted and, therefore, his services could not have bee 

ter ruinated with out affording an opportunity to the applicant 

to de fend his case • Hen~~. this application. 
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3. We have heard the learned Counsel for the parties, 

and perused the records of the case carefully. 

In the Full Bench judgment of t:tle High Court 

of Rajasthan, J o-dhpw: reported in 2000 (2) wu:; {Raj) 400 

...Dharam Pal S-ingh and 4 Ors. Vs fi·tate of Rajasthan & Ors 

the Han • ble High court has held that the very suppres~);ou 

of the fact that a Criminal case was pending against the 

applicant would be material and suppression of such material 

facts entitles the enployer to deny an enployrrent or to order 

for removal from service. 

s. It is a fact that the applicant did not disclose 

":~.:--,;::::·~~:@~~':;;_, his prosecution while filling the Attestation Form. From 

l/l' .. ,;fo';;-"'~o..:.~.~:~~~~~~ the Full Bench judgnent of Hon• ble High Court of Rajasthan, 

:~·_.· j// ef::~~~(:• \~~'\ ~~~ cited supra., we find that the present dispute is squarely 
~ ' ~: d t'l r,. : .1 . , •· 
I~~~~~.~/-:,:. ~:J~·~~J~'; r /. tcJ ~~ 
·~\ -~-~ ,~\ '"~,-....... ~: 1~:1;,;J. covered by the ratio of the said judgnent. Han• ble High 

:..'r',p),. ~ • ~, . -'l' 
. ' ,,., ~ ~ .,--"···:''·"~/<!·' 

~f";f(~(~e\:,:~):/' court in that case held that ultimate acquitt.al of a person 

-"'~ on a criminal charge does not condone or wash out the con-

sequences of suppression of that fact. auppression of such 

material fact by itself disentitles a candidate from being 

appointed. W~ think it appropriate to extract the relevant 
·'. 

par a of the judge rre nt as under ' 

"'2 6. In the light of the facts stated and the 
discussion made abo-v-e; we answer the questions 
l to 3 as follows;-

1. That a candidate was prosecuted or subjected 
to investigation on a criminal charge is a 
material fact, suppression of \'lhich, would entitle 
an enployer to deny enployment to a candidate on 
that ground. 
2. The ultirrate acquittal of a candidate who was 
prosecuted on a criminal charge, would not condone 
or wash out the consequences of supp:t'ession of 
the fact that ~e was prosecuted. 
3. That suppressioo of material fact would be 
itself entitles a candidate from being appointed 
lf?. ser-v-ice ... 

c~ 
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: ~~~-~- -~~li;:.· :r.n view of the above j udmant. \iS are of the 
.. ,,...,_£ . . .\.~,. 

, ~·11 ,\ opinion that the contention of the applicant is not accep~ r '" \ ":!,'( }Jie,1 able. Admittedly • the applicant had suppressed the materia 

<(·,.,.,;~\ \·'""/l fact. In this view of the matter. we do not find aJlY nerit 
C\ ~ .. "\.' • .:, .. ' (f.J 

~ .. ¥~'0·~;~:; · .. ~.~:4J'~ :>~~ in this application. Accordingly... we pass the order as unde 
·-_& ~y '""'6\ ·~_&·~ rJ' 

·~~""'' 

''Application is dismissed. But in the circum-

stances, without costs.~" The in·terim order i..ssued on 5 .8.98 

stands vacated •1
' 

{ GoPAL S~ING 
Adm. I•leniber 

* J* 

~~.,I "i/ ,_.,__.,. 
.( A .. K. LvlJS.RA ) 
Judl. Nernter 
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l?aJt n and m (lest··. -y·.;(. ..., 

1m mv pr-esence r'} . L~ .. ·:l ~l:) 7 
under the s:1r;e1 '•ision of 
section offlcc;r \ J 4 as peF 

order da~~1 ;;;t:_1J 
Section officer (Recor(' L-


