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IN THE CENI RAL ADMINISTRATIVE TRIBUNAL 
JODHPUR BENCHP JODHPUR 

O.A. No. 190/1996 
~*--N&.-

DATE OF DECISION& 25.02.2000. 

~~I Bhanwar Singh Bha.ti, Petitioner 

Advocate for the Petitioner (s) 

Versus 

_u_n_i_on_. _o_f __ I_n_dc:,_i_a'----..:._C&_·_:__.o_~=-s _ _::_• _____ Respondent (s) 

M~~-ll.ah~al!:lwr..._,,_ ________ Advocate for the Respondent ( s) 

CORAM: 

The Hon'blc Mr. A.K. Misra, JUdicial Menber 

The Hon'ble Mr~ GOpal Singh, Administrative Member 

( 
)J . .. 

I. Whether Reporters of local papers may be allowed to soe the Judgement ? ~· 

2. To bo referred to the Reporter or not ? (0-t 
3. Whether their Lordship> wish to sec the fair copy of the Judgement? f<tJ 

4. Whethe~r it needs to be circulated to other 

i~* ( Gdpal Sin~ 
Adm. ~uiber 

Benches of tho Tribunal ? ~ 

~)~ 
( A.K. Misra ) 

J udl • Member 
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IN Tl£ CENI'RAL ADMINISTRAT lVE TRIBUJ:-11\L 

J' Q) flP lR BE; 1\C H; J' i(O HP tR .. 

0./A. NO.. ~ · 190/199,8 Date of i:d:·der 

Bhanwar Singh IBhat i, aged about ·24 years, Sfo Shr i rem 
S ingh Bhati, Ex. Assistant Mechanic C/o Executive 
Engineer, Central Gx::>ound Wat.er B ·oard, Div.XI, Jc:dhpur 
Cfo · Ktishal Singh, Guda House Paota 'B' Road, Ja::ihpur • 

1. 

2. 

3. 

Versus. 

Uri ion of Irrl ia through the 
Secretary, Ministry of Water 
Resources,· Central Ground 'V~ater 
Board, New De l'fii. 

Tre D.iiector '(Ad·m~) 
Central Ground Water Board, 

· ~at iona 1 dig h ~ay No. · 4, Far id~ad • 

The Administrative .Officer, 
Central Ground Water;. Board, 
National High Way No. 4, Faridabad. 

The Executive Engineer, 
Central Ground \'{ater Board, 
Div •. XI 22/2, H;avy Industrial 
Area, Jodhpur. 

• • Applicant. 

• .Respondents. 

P.R. Sing-h, counsel for the applicant. 

K • .S. _ Nahar, counse 1 for the resporrlents. 

Co!RJ\H : ---
Hon':ble Mr •• 1.\.K. M1s~a .. Judicial l-1ember. · 

I-bn•ble Mr. Go:r;:al Singh, Administrative Member. 

The applicant has inoved this 0\ with the prayer 

that. the respondents be directed to appoint the applicant 

on the suitable post on compassionate ground. 

• • 2. 
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2.. Notice of .the ·.Q!\ v.ras·given to the'respondents 
' ,., I ~ 

who have £fled their reply". 
I 

3. -We have heard lhe learned counsel for the p1rties 

and have gone through\ the case file. 

'. 
I 

4. \It is alleged by the applicant' that applica.nt. s 

father Shri I-Sm Singh Bhati'was serving the 'respondent. 
' -

department as Assistant Mechanic as a regular employee 

who died.on 05.2.1994 while i.ri active service in the 

respondent department. It is further- alleged·by the 

applicant that h~ pa.ssed secondary, examination in the 

year 1993 and lateran ~ssed senlor ·secor:idary examina­

tion ,in too year ·1997 a ·.The applicant applied for 

compassionate appointrrent. on account of death o£ his 

father on whom. the ap_~1icant and his family vJere der:en-
,· 

~~ .· dents •. The applicant is ~he sole bread-vv-inner arrl is 

~1:'1}~ ~· ' ' . ,r.,1t .. ~..._:-,....1 . entitled to the appo.intrrent· on compassionate ground. 

_ . . ." ~ The re.-·spondents con$ider·ed the case. of the ap.plicant ~'.,;l:.r'lv ··-· -;·· ". ~.~~'-\)r~! 
~~ .eY{' . . I ~~ ~: . ' 

, 0;,•'." . !!'[;_, i?.&-;.J fOr compass ionat e a!)pO intme 11t and · in£ orrre d t he appLicant 

\.,_~~~~~f~~h--~·';::~~ that. his application has '~een taken 0n record and ~s 
~·--.-~ .. and when his turn 'would come, he would be considered 

. -/3:.· 
:)::< ' 

\. 

,j 

for suit a.b le job as r::.er. his qua 1 if icat ion. .'However, 

the respondents have not considered his case for com:r;:ia-
r 

ssionate ·appointrrent since 1994· and the roi\tter 'is 

.l-ingering on since ·then. lt is further alleged by t.he 
' . 

applicant that the-re are clear vacancies in the 

department on vlhich the ,applicant could be awointed 

on compassionat.e gtound~ ln .view ·of these· .facts, the 

I ~pJ?licant has sou9 ht the relief as mentioned above. 
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5 .. ·In reply, the respondents have stated that the 
' . 

of the applicant ·for compassionate appointment was 
I 

1----.,:___-l-.___ - ~~ -----=-:--:.-. - ,.. .;;• ~- ... 
considered by .a ~-,co~~it._~~~c~~ening Committee 

' . - . 
-

·alongw·ith !:other simil':lr ly situated per sons. but due to 

non ava"ilability· of the v acanci.es, the applicant could 

not be given immediate appointment. as ~nly 5 per c:;emt . . ' . . . 

o·f the•· vaca·ncie~ in the direct quot,a in Group .•c• arrl 

_Group 'D' can be filled up on ·cc?mpassionate ground. 

f[·;·. It is also stated by the E'<;!>pol')dents that the rtarre Of 

' 

- l. 'rf~ -.. 
-~--i '•J 

·the ·applicant has been enliseed by the department far 

compassionate appointrre nt and his harre has also· be.en 
, .. 

sent to other departments-for consideration for· such 

a~pointment. as there are no clear vacancies presently 

· av_ailal:;>le in the dep:irtment. Therefore, the. applicant 

shall have to wait for his turn tor ·such appointment. 

\ 

this argunent •. In our opinion, __ there ,is nothipg_ on recor( 

to shOJJ that. the departme~ fta.s d--iscriminated the appli-

ca_nt _in such compassionate appotntm=nt vis-a-vis others. 

Lear ned counse 1 for t~ applicant cou-ld. not ~:ive detail$' 

as to when thes~ two _persons as alleged by him were 

appointed by the de:r;::artmenta .as· to. vihen the bread-winner 

of their ~family died and no detail could also be given 

by tre l~arned counsel for the af=-plicant·that ·the _~;:ersons 

\·.Jho v1ere given· appointment on compassionate ground were 

.• 4 .. 
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financia.lly bette!' than the applicant,. 1'herefore, it 

is difficult to observe that the.applicaot has been . 

d iscr imina ted by the department-., 
. l.\1\ 
~ appointment on 

compassionate ground as alleged by 'the applicant~ We 

would point out here that no der:endent ca.n c la.im compa-

ssionate ~ppointment aq a matter of r Jght.. Compassionate 

appointment can not be ·sought as ~ substitute fOJ; regular 

appoint.ment o There a:r:e certain circumstances which are 

considered before a r-er son is found eligible ·for c ompa­

ssionate appointment. It can not be denied that the . . 
departrt'IE!nts of Govermrent of India have been instructed 

to regulate appoitment on cqmpassionate grouoo to the 

extent of perm is sib le rercentage and .in v ie\-v of this 

positiOn6 no direction for such appointment can be given 

by the Tr fuunal. All that can be directed is that the 

eligilile' candidat~ should·be considered for compassionate 

.appointment ke·eping in view the· family circumstances , 

has been referred to other Ministries for such appointrre nt 

because there are no vacancies available' in the de}?al:tment 

t'.ie have ·got nO reason to dis-believe this a·srect Of the 

case .. From the letter-Annexure R/4, it apt:ears that.the 

Director (Administration), respondent No. 2, had written 
. 4-J.o 

a letter to t'\.~~'tio·· own ·Ministry requesting that the depart-

ment o:e. I?ersonne l and· Training be requested to relax the 

,Percentage for such .. appointment .or .alternatively the name 

of the I,:ersons mentioned in the enelosed list be ·circulate 

···to other Ministries for appointment on compassionate grour 

•• 5 16) 
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In this· list the narre of the applicant is listed at 

serial No. 9, therefore;. it can not be said ·that the 

department. is not attending the request., of the 'ar.:plica nt • 

The difficule,y which the depart_ment is ;:.presently facing 

for extending suc,h appointments is that they -can n<?t. 

appoint, such candidates in exces$ of the ~rmitted fet:cent­

age a~ in v ie\'1 of this the only thing the applicapt has 

to ,do is to wait for his turn.. In our opinion, no direct-

-\ ion f.or compassionate appointrrent 'ca·n be i'9.sued to the 

~de'partment. Hon~ble Suprere Court has also propodn:Jed 
• l ' ' 

that dir~ction foi such appointrrent can·not be given and 

the only direction that'can lawfully be given is that of· 

consideration whic,h the department has already shown t,p 

the app 1 ica_nt. 

~-6. ' ~ ,YJ ~-
·1'f ~~~~~ ~ .. ·~, 7. 

' ~ ~~ . - ~. ~\ ' 
v, ·{- •. . ~·.e.) . 

: [/( · · \~fr·~~~are being appoi.nted on compassionate o,.round ~eferrioo. the 

'I'he a];prehension of the applicant that other carrlidatE 

I (~\ -t: ·lo \ • '1)' • -

i ::j. ~ . .... :'' I i . I: . 
:~~~\~,~ · .'·\. /'ftf/.)~ar ious candidates ~A1 hO are enli?ted 'in the list en=losed 
.\\ ~, A,L .;~~~ ,_ . . . 

! • 

',~F· ~<"_.'. •""~:~, . · to ·Annexure R/4 can be ~taken ca:r:e of by directing the 
,_ . ' -: :.~~:! ~f . . 
· ----=-~~ . respondent department to strictly adher·e to the list as 

_,t. ,. .. , . 

~' 
.. ~ 

described ·above in Offering appointrrents on compassionate· 

ground t.o the en·listed candidates. The applicant can also 

watch his interest by'ensuring tha·t ·th€" aepartrrent dces. 

r.iot devj,ate itself from the said list in such app<;>intrrsnt .. 

8. .In our opinion~ the CA. deserves to b~ accepted part 1~ 

9. The·~. is, therefore, partly accepted.. The responde! 

departl'Tle.ht is d irecte:d to adhere to the list anc lased to 
\ 

>Annexure R/4 in offering appointment on compassionate 
..._ . 

g.i:ound ~o the enlisted can::1idates~ 'I'he parties are left 

to bear th2ir <::M•n costs. 

' 
(G ·CPA L S IN3 
MBMBE;R. (,A) 

sm \ 

~lt-v-
. !):!7"J1 fJtrnl '. 

(A .. K. M ISR.A) 

MEMBE;R (J) 



-·:.,.·· 

I. 

'. 
·,, r " . 

.. - ' 

[. 
'-l' . 

' ••• 1 

. :: ~ . ~ . ·. 

·., 
'· 

. '. 

·': 

. . ' -

I ·. "··. ~.·.~ 
. I , 

I 1· ' 

. J. . J,.~~c-f 
, I. f,,.r . . 

. . ~·r::.p~"'. 4 
. ·&h·· )P ill10 15·~ . .. ~..:W ";; ·.. . 
··~~~·. ·~ .. 

I· . . . . 
' ~ 

. I . . . , 

----

t ! ~· 
'I 

i 
. J 

i . 
I• 
' 
! 

-I 
I 

I ~ 
I· 

'I 

! . i 

·1-~----- -~---

\ .- . ' 

"4 ~ ~;'·-

·"r": ' ·-

~: -· -· ,":/.~·~,-,_· ,. . 
':'- ~-

1 

··~· 

. ) 

._ ·.· ... ~: 

''. 

~ L • ' - ', 
(. 

\ . 


