IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH, JODHPUR

0.A. No. 190/1998 9o
Frfp=-No-

DATE OF DECISION$ 25.02,.,2000.

Ly

0[ Bhanwar Singh Bhati, Petitioner

Mr, PR, Singh, Advocate for the Petitioner (s)

Versus

Union of India & Qrs

Respondent (s)

Mrae K.5. Nahar Advecate for the Respondent (s)

CORAM :
The Hop’ble Mr. A-Ke Misra, Judicial Menber

The Hop’ble Mr, Gopal Singh, Administrative Member

1. Whether Reporters of local papers may be aliowed to see the Judgement ? AV
2. To be referred to the Reporter or not ? 704
3. Whether their Lordships wish to see the fair copy of the Judgement ? A

4. Whether it needs to be circalated to other Benches of the Tribunal ? N2
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( AeKa Misra )
Adm, Menber Judl. Member
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O.J4. No, :°190/1998 Date of {rder :2§ =

Bhapwar Singh Bhati, aged about 24 years, 5/0 Shri Hem
5 ingh Bhati, Ex. &ssistant Mechanic C/0 Executive

Eng ineexr, Central Gpound Water B 'oard, Div.XI, Jodhpur .
C/o Kishal Singh, Guda House Paorta "B Road, Jodhpur.

« .
. .Appl*cant .

7

Ver sus -

1. Union of India through the
. Secretary, Ministry of Water
Resources, Central Ground %water
., Board, New Relhi. '

2. Tk Director (Adm.)
Central Ground Water Board,
- Nat ional digh Waay No.' 4, Farldabad.

3. The Administrative Offlcer,
- - Central Ground Water. Board,
‘ ’ National High Way No. 4, Faridabad.

The Execut ive Engirveer,

" Central Ground Water Board,
Div. XI 22/2, Heavy Indus rial
Area, Jod hpur .

«.Respomdents.

Mr. Ke3._ Nahar, counsel for the respondents.

CRAM :

;

Hon ble Mr. A.K. Mlsra, Judicial Member.

P s

I—bn'ble Mr . Gopdl bingh Adminlstrstive Member .

PER HON'BIE MR . A.K-& MIQRA ‘%

" The applicant has moved this @\ with the Prayer
‘that‘the respbndants be directed to appoint the applicant

‘on the suitable post on compassiOnate ground.
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. who have filed their reply. .

-2«

\

2. Notlce of the m was ‘'given to the respondents J

3.” " We have heard the iear‘n_ed coucéel for the/ @rtiés
and ha-ve‘ gone through'the case file, |

4. +It is alleged by the cpplicént,that éppiica.nt's
father Shri Hem Singh- Bhati'was serving the 'resfgiondent :
department as Assistant Mechanlc as a. reaular employee
who died on 0% 2.1994 whlle 1n act ive- service in the
respondent department. It is further alle:;ed'by the
appllwnt that he passed secondary eyammatlon in the
year 1993 and ‘lateron pdssed senicr secondary ex::mma..
tlon“:m the year 1997. ' The al"pllCdnt appl:.ed for
COmpassionatcaf)poin‘tmnt on accourrt of death of hi’s.
father on whom the applicant and hlS family were depen-

de.nts. The applicant 1s the sole bread-w;rmer and is

- entitled to the app_o;ntmnt' on COmpaSSJ.Onate ground.

The re-spondents considered the case. of the applicant

/‘ifO;: compaséionaté -a'ppointmen_'t and "informed the applicant

“thst his application has been taken on record and as

and when his turn'wc')uld‘cbme., ‘he would be considered

for suita"cle jcb as per his qualification.  However,

thé' res*:cndénfs have not congidered his case for compa-

ss:.onate appo:mtment since 1994 and the matter \is
linger ing on since then. It is further allnqed by the
aéplicant' that thé-;fe" are clear vacancies in the
departnent on which the appllcant coulgd be appomted

on COmpaslenate cround. In .view of these facts, the

applicant has SOught the relief as mentioned above.
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5. . 1In _reply, the fesl;gbrzder;ts have stated that the
c::és';e of ',t‘he a?plicant ijr' c,émpassionate appointment was
c_ox‘fxsidered by a L@@%ﬂg@creenmg Committee
alomgwith *‘-othevr similarly éituated pexr sons. b'ut‘due to
non avallabllity of the v acancxes, the applicant could
nOt: be given immed late appomtment as only 5 per cent
Q'f'the» vacancies in the djrect qudta in Group *'C!' and
'T.Group '‘n* éari bé filleg up on'colt\'npassidnate'ground.
fj It is also stated by the respondents that the mame Of
L ‘the 'applicant has been enlisted by the department faor
' compassionate appointment and his hame has also been
i' ‘ . ' ' sé_nt to other deparf;meﬁfs -'for C‘Dns:iderati‘On for such
'appoi'ntment. as there ai’e no cléér vacancies presently
'a;v.ailable in the depasrtment. Therefore, t:hej applicant

l C shall have to wait for his turn for 's.uc'h appoincment .

‘6.' - During the course of arguments, it was submitted
by the learned counsel f:or the apmicant that couple

WOf };:ersOns have been dp”?Ointed by the reupondent depart-

S
\\_,
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vfig‘/;/ ment on cpmpassionate. ground in rreference to the appli-

”qantv and fhus the departmnt has discr iminated the appli-

c':a:mt in i:espect ‘of such appointment. WUWe have éOpsidered »
"thls arqument. . In our Qpinion,_there is nothing. on recorc

Lr" to show that the departmerrt has d 1scrlm1nated the appli-

| . g } j ';‘ g:ant_s@n such compass:».owte avgpointm:nt vis-a.vis others.,

g \,Leaand couhéel for the applicant could. not give details
'és t§ when these t'v.m .'persons as alleged by him were

aopoa.rrtea by the depdrtmenta as to when the bresad-w inneyr

of their famlly dled and no detail could also be give

by the »1¢armd COl}_nSe.L'-fOL t he appllcdnt‘that the fer sOné

S : who were given appointment on cOmpassiopate ground were

gﬂ\/| - ) A | b
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financia'lly better than the applicant. Therefore, it

is dlffmult to Observe t hat the applz.c;ant has been

discriminated by the depa8rtment - & anOLntment on

| .
compass ionate ground as alleged by ‘the applicant. Wwe
would point out here that no deprendent can c¢laim compa-

ssionate appointment as a matter of right. Compassionate

appointment can not be sought as a substitute for regular

appoimtment . There are certain circumstances which are

considered before a person is found e ligible for compa-

ssionate appointment. It can not be denied that the

depvartments of Govermment oOf India have been 1nstructed

. to reoulate appoitment ©on compassionate gIOund to the

extent of permissible percentage and in yview of this
pdsi'tiom no direction f£for such appointrent can be given

by the Tribunal. &all that can be directed. is that the

e ligjblé ¢and idate should be consiéered for compassionate

appointment ke'eping in view the family circumstances ,

flr-abcial COndlt:LOn and number Of Bependents Of such

% . _\c lalmant in relation to the deceased in whose plaCt: compa..

:‘i"';s510nate‘app01ntment is sought by the candidate. The

|

"f'f ‘.;"resvpondent.s have stated that the case of the applicant

was cons 1dered by the Screemng Committee ard his na.me
has been referred to other Ministries for such appoiqtment
because' there are no v‘aca.nc ies .ava ilable "in the department
We have GOt no redson to dis-believe this c.syact of the
case. - From the letter Amnexure R/4, it . appears thdt the
Director ('Adminietration) resporﬁent No. 2, had written

Arka

a letter to i own M;mist.ry request ing that the depart-

ment of Persomnel and T_raining be requested to relax the

pefcen_tiage for Such__lappointment Or alternatively the name

of the persons mentioned in the enclosed list be circulate

‘to other Ministries for appointment on compassiocnate grour

..SO
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In thlS list the name of the appllcant is listed at
‘serial No 9, theriafore,: it can not bg said that the
Wdé‘par{;ma nt.is not attendling the réquest\ cf the agplicant.
The difficulty wh':i'clﬁ the department is _;_;presedtly facing
for extending such appointments is that they-can not
appoint :sg.ch darﬁidaﬁes in excess ©of the p_e;:mitted percent-
age ard” in view of this the only thing the applicant has
tol‘dol ié to wait for his tufn,. Iin owr Opinion, no direct-
‘ _“)_A ion for compassionate appointment cahn be i‘,sysuea to the
| ,ﬁde‘partniantﬁ Hon';ble Sﬁpreme €ourt has also propainded
- that direction for Vsuch appointmnE can not be given and
the only d;u:ec* ion thﬂt can lawfully be given is that of

consmeratlon which the department has already shown to

L the applicgnt .

to Annexure R/4 can be taken care of by directing the

. respondent department to strictly adhere to the list as
descr:’bled.'above in offer ing appointn‘ent‘s on COmpassiOnate'
.ground to the enlisted candidates. The applicant cén also

h "~ watch hi.s: interest by'énsur ing that the department dces ‘

not deviate 'it.se 1f fx.;o;n the said list in such appqintment.

!
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({ f 8, ° In our opinion, the A deserves to be accepted partly

9. The . 15, therenfore, partly accepted . The responde!
deoartment 15 dlrectc—d t0 adhere to the list anc 1osed to
’ Annexure R/4 in offerlng ap901ntlment on COmpésalonate
! . giound tO the enlisted c_ar;didatese ‘The parties are left
S

e

(G‘WAL: SINGE o ‘ ‘ (A LK. MISRA)
MEMBER, (a) o . R MEMBER (J)

V.-

to bear thedlr own cOsts.
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