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IN THE;" CENmAL ADMINJSi'lRAT~ TRIBUNAL, 

J ODHP T.R BENCH 1 JODHPUR • 

Date of order: 18·.2.·1.9.98"· 

O.A. No.2 49/97 

Nanag Ram son of Shri :£;3heru Ram, aged about 54 years, 

resident of C/o. SJhri Rall'esh Chand Sharma, Brahampuri, 

Jodhpur, last employed on the post of Train Examiner 

(redesignated as Section E:ngineer - II) at Phulera Jn., 

District Ja~pur I western Railway. 

• • • Al?P 1 icant • 

v e r s u s 

1. The Union of India through the" General Manager, 
vie stern Ra il\vay 1 Church Gate, Humbai. 

2. 

- ·,-

Additional DiviSional RailwaY Manager, western 
B:.ailway, Jaipur Division, Jaipur. 

Senior Divisional Mechanical E:ng .ineer (E;) , western 
Railway,, Jaipur Division,, Jaipur. 

• • • Respondents • 

Mr. J .K. KausJ::lik, counsel for the Applicant • 

Mr. v .D. vyas , C ounse 1 for the Responden~s • 

••• 
CCRAM': 

·:; Hon'ble Mr. A.K. Misra, Judicial Member. 
! 

,, HOn 1 ble 11-1r. Gopal S:ingh, J.l .. dministrative Member • 

• • • 
PER H ON 1 B~ ~ • GO!? AL SINGH 

Applicant S;hri Nanag Ram has filed this · 

application under section 19 of the Administrative 

Tribunals Act, 1985, praying for quashing the order 

dateq 22.7.1997 (Annex. A/2) and.also the order dated 

17.7 ~1997 (Annex. A/1) t"o the extent it relates to 
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re!!ular isation of the intervening- period from the 

date of compulsory retirement to the date of the 

order of reinstatement. 

2. The contention of the applicant is that 

the appellate authority vide its order dated 17.7. 1997 

had set aside the penalty of compulsory retirement 

from service and ordered immediate reinstatement of 

the applicant. While complyin§ with the order of the 

appellate authority, the $enior Divisional Mechanical 

E,n~ ineer {Establishment), Jaipur, issued the order of 

reinstatement of the applicant to a lower grade~ i.e., 

of Fitter grade-! instead of reinstatin~ him on the 

post of adhoc Train E:xaminer. 

3. The learned counsel for the .respondents has 

raised preliminary objections about the maintainability 

of the application on the point of jurisdiction of the 

Bench in the matter. Secondly, the learned counsel for 

the respoBdents had contended.that the applicant was a 

permanent Fitter and, therefore, he could have been 

reinstated on the post of Fitter only, \.Jhere the appli-

cant had a. lien. 

4. We have heard the learned counsel for the 

' parties and perused the records of the case. About 
·" ' ;--

jurisdiction, Rull.:e 6 1(2) of the Central Administrative 

Tribunal (Procedure) Rules, 1987, provides as under :-

LLrt~'' 

"6.(2j - NotwH:hstandi_ng anythin~ contained 
in sub-rule (1) persons who have ceased to 
be in service by reason of retirement, dis­
missal or termination of serv'ice may at his 
option file an application with the Re!istrar 
of the Bench 1r1ithin whose jurisdiction such 
person is ordinarily residin~ at the time of 
f ilin~ of the application." 
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It is also seen tha.t the applicant has l!iven Jodhpur 

address in his appl~cation. The preliminary objections 

of'.the learned counsel for the respondents is, therefore, 

not acceptable and it was decided to hear the case on 

mer its. 

t:: 
..,). It is seen from the order Annexure A/1 dated 

17.7.1997 that the appellate authority has ordered as 

under :-

From the order aforesaid, it is very clear that the 

appellate authority had set aside the punishment of 

compulsory retirement from service and has also ordered 

immediate reinstatement of the applicant. In pursuance 

of this, the Senior Divisional Mechanical En~ineer 

(E.stablishment), Jaipur, vide his letter dated 22.7. 1997 

{Annex. A/2) has reinstated the applicant on the post 

of Fitter ~rade-1 in scale Rs. 1320-2040 ·(Rp). Learned 

counsel for the respondents has all alon~ maintained 

that the applicant could have been reinstated on the 

post of Fitter only where he holds a lien. In our view, 

it has not been very specifically mentioned in the order 

Annexure A/1 as to on which post the applicant should be 

reinstated. The meaning of the 'reinstatement' as :given 

in the 'itlebster 's Encyclopedic Unabr id!ed Dictionay is 

'to put back or establish a~ain as in a former position'. 
\ ·~ ,' ,· 

·· .:- · :r;:t would thus be cl~ar that the reinstaterrrent would mean 
\:;, ... ~, \ ~ ~. "/' . 

"'"''-~·· .. / a!al.n 
"-::~-- ': ... ::.::::..r puttin! back or establisMas in a former position. Thus, 

lt.u_~' 
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in our opinion, the applicant should have been 

reinstated on the post he was earlier holdin!)', i.e., 

adhoc Train Examiner. 

6. The applicant was imposed penalty of 

removal from serviee on 18. 2. 1"997 and the orders 

settin! aside this penalty as also for his re insta·te-

ment were passed by the appellate authority on 

17.7. 1997 (Annex. A/1). The appellate authority 

in his order dated 17.7.1997 has ordered that this 

intervenin! p~riod may be treated as 'suspension• or 

adjusted in 'earn~d leave' (if requested by the 

appl ieant). It is also seen that the applicant has 

not joined h:Ls duties in compliance of the order 

dated 22.7.1997 (Annex. A/2). Thus, the entire period 

from 18.2.1997 till date has to be re~ularised. Since 

the applicant was not under suspension immediately 

before .the penalty of compulsory retirement from 

service was imposed upon him, he cannot be treated 

'~,~as under suspension from the date of his compulsory 

' 
r~tirement as. has been, ordered by the appellate 

·authority. Since the penalty of compulsory retirement 

from service has been set asid~ by the appellate autho­

, -r ity and no other penalty has been imposed upon the 

applicant, the period of absence from 18.2.1997 to 
as 

17.7. 1997 cannot be tr:atedi'under suspension and should 

be treated ~s spent on duty on full pay and allowances. 

Further, since no penalty has been imposed by the 

appellate authority and the appellate authority has 

not ordered his reinstatement in the low~-r ~-rade, it 

. ~i~ LIM)~ ' 
Was not correct on the part of the Administration to 
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reinstate the applica~t on the post of Fitter and not 

of adhoc Train E;xaminer. 1-\s such the order dated 

22.7.1997 {Annex. A/2) deserves to be quashed and 

the period from 18.2.1997 till his assumin~ duty as 

adhoc Train Examiner deserves to be treated as spent 

on duty with full pay and allowances. 

7. The O.A. is accordin~ly allowed and disposed 

of with the followin! observations :-

8. 

'(i) The -order dated 22,. 7. 1997 t~nnexure A/2) 
is set aside; 

The applic~nt sbould be reinstated as adhoc 

Train Examiner; a.md 

(iii) The period from 18.2.1997 till the date of 

joinin! of the applicant om reinstatememt 

as adhoe Trsin Examiner be treated as spemt 

on duty with full pay arnd allowances. 

Parties are left to bear their own costs. 

~<fAP-l-u-f-= - ~h--
:(A .K. MISRA) 
Judl. Member 

( GOPAL £ l;NGH ) 
Adm. Member 

cvr. 

------ --- - ---
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