IN THE CENTRAL ADMINISTRAT IVE TR IBUNAL,
' JODHP IR BENCH, JODHPUR .

D.he NOL249/97

Nanag Ram son of Shri Bheru Ram, aged about 54 years,
res ident of C/o. Shri Ramesh Chand S»hax.;ma, Brazhampuri,
Jodhpu‘r, iast employed on the post of Train E;xafniner
{redes ignated as S;ectién Engineer - II) at Phulera Jn.,
District Jadpur, Western Railway.

- «es Applicent.

Versus

1. The Union of India through the General Manager,
western Railway, Church Gate, Mumbai,

2. additional Divisional Railway Manager, Western

I Railway, Jaipur Division, Jaipur.

(‘-'4;‘&

+

" 3. S8Senior Pivisiocnal Mechanical E:ngineer (8) , Wwestern
T+ Railway, Jaipur Division, Jaipur. '
.= ee. Respondents.

~y\*  Mr. J.Ke. Kaushik, Counsel for the applicent.

Mre VeDo VVas, Counsel for the Reépdndents.

CORAM '3

' Hon'ble Mr. A.K. Misra, Judicial Member.

't

Hop'ble Mr. Gopal Singh, Administrative Member,

B K

PER HON'BLE M, GOPAL SINGH

Applicant Shri Nanag Ram has filed this -
application under Sectian 19 of the Administrative
Tribunals Act, 1985,'_praying for quaéhing the order
dated 22.7.1997 (annex. A/2) and -also the order dated

17 .7.1997 (annex. A/1) to the extent it relates to

...Oz *e

"Date of order 3 (&-2-1998.
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regularisation of the intervening period from the
date of compulsory retirement to the date of the

order of reinstatement. -

2. The contention of the applicant is that

the appellate authority vide its order dated 17.7.1997
had set aside the penalty of compulsory retirement
from service and ordered immediate reinstatement of
the applicant. While complying with the order of the
appellate authority, the Senior Divisional Mechanical
Engineer {Establishment), Jaipur, issued the order of
i.eq,

reinstatement of the applicant to a lower grade,

of Fitter grade-1 instead of reinstating him on the

post of adhoc Train Examiner,

3. The learned counsel for the respondents has

raised preliminary objections about the maintainability
of the application on the point of jurisdiction of the

Bepnch in the matter. Secondly, the learned counsel for
the respondents had contended that the applicant was a

permanent Fitter and, therefore, he could have been

reinstated on the post of Fitter only, where the appli-

cant had a lien,

4. We have heard the learned counsel for the
parties and perused the records of the case. About
jurisdiction, Ruke 6 {2) of the Central Administrative
Tribunal (Procedure) Rules, 1987; provides'as under :-
"6.{2) - Notwithstanding anything contained

in sub-rule (1) persons who have ceased to
be in service by reason of retirement, dis-

missal
option
of the
person
filing

LUﬁfﬁéi%;/”

or termination of service may at his
file an application with the Reeqistrar
Bench within whose jurisdiction such
is ordinarily residing at the time of
of the application.,” ‘



. It is also seen that the applicant has given Jodhpur
address in his application. The preliminary objections
of .the learned counsel for the respondents is, therefore,
not acceptahle and i£ was decided to hear the case on

mer its,

5. It is seen from the order Annexure A/1 dated

'

17.7. 1997 that the appellate authority has ordered as

under :e-

"y FueTed ¢ Ffaara Aar fagta v @ e

w1 foen ¢ @UTeT &1 gr=d afect oy serd feur
et 3 _

ATAT & HiT F=afed aTa a1 To9oraw ot yfoa FEeTd

vfg sdgRY ATdEd FYAT & dat ATAT are | C
From the order aforesaid, it is}very clear that the
appellate authority had set aside the punishment of
compulsory retirement from service and has also ordered
immediate reinstatement of the applicant. In pursuance
of this, the Senior Divisional Mechanical Eng ineer
{Establishment), Jaipur, vide his letter dated 22.7.1997
{Annex. A/2) has reinstated the applicant on the post
of Fitter grade-1 in scale 8, 1320-2040 ®RP). Learned
counsel for the respondents has all along maintained
that thé applicant could have been reinstated én the
post of Fitter only where he helds a lien., In our view,
it has not been very specifically mentioned in the order
Annexure A/1 as to on which post the applicant should be
reinstated. The meaning of the 'reinstatement' as given
in the Webster's Encyclopedic Unabr idged Dictionay is
'to put back or establish again as in a former position’.
';;éiwould thus be clear that the reinstatement would mean

y again
~" putting back or establish{as in a former position. Thus,
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in our opinion, the applicant should have been
reinstated on the post he was earlier holding, i.e.,

adhoc Train Examiner,

6. The applicant was imposed penalty of

removal from serviece on 18.2,1997 and the orders
setting aside this penalty as also for his reinstate-
meﬁt were passed by the appellate authority on
17.7.1997 f(Annex, A/1). The appellate authority

in his order dated 17.,7.1997 has ordered that this
intervening period may be treated as 'suspension' or
adjusted in ‘'earned leave' (if requested by the
applicant). It is also seen that the applicant has
not joined his duties in compliance of the order
dated 22.7,1997 (Amnex. A/2). Thus, the entire period
from 18.2.1897 +till date has to be regularised. Since
the applicant was not under suspension immediately
before the penalty of compulsory retirement from
service was imposed upon him, he cannot be treated

as under suspension from the date of his compulsory

f@tirement as. has bsen. ordered by the appellate

"authority., ©Since the penalty of compulsory retirement

from service has been set aside by the appellate autho-

rity and no other penalty has been imposed upon the

applicant, the period of absence from 18.,2.1997 to
as

17.7.1997 cannot be trgated(under suspension and should
be treated as spent on duty on full pay and allowances,
Further, since no penalty has been imposed by the
appellate authofity and the appellate authority has

not ordered his reinstatement in the lower erade, it

was not correct on the part of the Adwministration to
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reinstate the applicant on the post of Fitter and not

of adhoc Train Examiner. As such the order dated -
22.7.1997 {Annex. A/2) deserves to be quasheé anrd
the period from-18.2.1997 till his assumineg auty as
adhoe Train Examiner deserves to be treated as spent

on duty with full pay anrd allowances,

Te . The O.A. is accordinely allowed and disposed

of with the followineg observations :=-

{i) The .order dated 22.7.1997 {Annexure A/2)
is set aside;

The applicant should be reinstated as adhoc
Train Examiper; and

{i11) The period from 18,2,1997 till the date of
joining of the applicant on reinstatement
as adhoe Train Examiner be treated as spent
on duty with full pay anrd allowances,

8. Parties are left to bear their own costs.

Caq&agﬁ%:__, I | '%\g\q/

{ GOPAL S INGH ) a.K, MISRA)
Adm, Member Judl. Member
CVYX . -
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