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IN THE CENTRAL ADMINISTRi\.TIVE TRIBUNAL, JODI-IPu"R:. BENCHt> 
J 0 D H F U R 

Date of order: 19.01.1998. 

O.A.No. 158 of 1997. 

Bheern Karan Pan<ile S/o Shri Megh Rqj~ aged about 6-t years, 

retiree Head Clerk unQer Dy.Chief Mechanical Engineer, 

Worksho~.r Northern Railway, Lalgar~ Bikaner R/o Behinril. 
Dairy Offiee, Inaera Colony~ Sikaner. 

1. 

2. 

••••• Applicant. 

Vs. 

Union Gf Inaia through General Manager, Northern 

Railway, H.O.Office1 Bareda HGuse, New Delhi. 

De~uty Chief Mechadbal Engineer (Work-sho~),Nerthern 

Railw~y, Lalgarh, Bikaner. 

3. Assistant Personnel Officer (Workshop), Northern Railway, 

Lalgarh, Bikaner. 

-
/ 

• •••• Respondents 

• • • • • 

---. 
l~• Y.K.Bharrna, counsel f~r the applicant. 

~,;.' '--;~ tr2-;.- ··: __ ." .& • ·s. s. Vyas, couAsel for the re SJ>onoie nt,. 
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• • • 

HONOURABLE ~JR. A.K.MISRA., JUDICJAL lvlEMBER 

HONOURABLE MR; ,GOPAL SINGH, ADMINISTRATIVE ME.MBER 

• • • • • 

l~. A.K.MISRA,JUDICIAL MEMBER : 

The applicant who r~tired as Hea~ Clerk under Deputy 

Chief Mechanical Engineer, Northern Railway,Lalgarh,Bikaner, 

has1 movea this o.~ with the ~rayer that responaents be 

-~irecte~ te pay interest® 18% p.a. 0n Rs. 20 1 430/- which~ 

belatedly w~ia to the apwlicant. 
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• 2. 

2. Notice of the O.A. was given to the res~cmd.ents 

who have. filed their reply wherein the respon€lents have 

stated that applicant -is not entitled to any inte.rest as 

the relief of grant of interest was not given to the applicant 

in the earlier O.A. ,.Therefore, the same shoula be dieerneel 

to have been refuse4i. The 0~ A. is barred by limitation a nEil 

has also no merits as such it sheulti be aismissed. 

3. The ap]flllicant has file& rejoill:ci!.er in which it 

has been stated that the relief in respect of interest.was 

not s~ecifically refused by the Tribunal while passing the 

order dated 17.8.1994 in O.A. No. 49/1993. 

4. we have heard the learned counsel for the parties 

and gone through the record. 

From the recor@ it is borne out that 3t the time 

when the alJlplicant retire(j, he was arawing Rs. 1800/- as 

b~sic ~ay as Head Glerk, but his pensi0n was calculate~ on 

the basis of Rs.t720/- ~.m. as basic ~ay. The aFplicant 

thereafter fileli an o •. ~ wherein he haa praye<!! that the· 

respondlents be directetfi to make settlement aues of the 

ap~licant on the basis Gf Rs. 1800/- as basic way and 

consequenbi:al benefits alongwith 12% interest thereon. 

There~fter, the applicant was ~aid Rs. 20 1 430/- on various 

Elates as. detaileel. in Annex.A/3. From ~~ Annex.i~/3 

it a~~ears that awplicant ret~rea on 31.7.1992 but his 

~ensionary benefits were belatealy paio to him for which 

the applicant has claimed interest. So far as the facts 

stated abcBve, there is no dispute petween the parties. The 

dispute ~ in this o.A. is regarding the maintainability ;.· ·v 
of the ap]¥>lication. The respondents have challenged the 

maintainability of th]:s o. A. e>n three counts 1 viz. 
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• 3. 

~i):) O,A. claiming only interest is not atall maintainabler 

Hi) in the earlier O.A. the relief sf ·interest was not 

granted, theref@re, the sarre should be taken to have 

been refused and now the ap~licant cann0t ~ray for the 

same1 an& 

~i) the ~resent O.A. is quite belate« an• barred by time. 

6. The learne~ counsel for responaents ~XKE~ has elabora-

tea the above objecti0ns in his arguments. On the ether 

hand, the learne& C@Unsel for a~~licant has argued that 

on retirement ef the apJ!>licant the !f>ensionry benefits be-came 
~ 

Glue to him but a sum ·®f Rs. 14,590/• wa.'s deducted by the 

...... _ " 

respontients from the Death-cum-Re.tit'ement-Gratuity. Like­

wise, the aFplicant x was pai@ less because his pensionary 

penefits were calculated treating his p?ay as Rs. 1720/• (Basic 

~~y) an~ all through this ~erio•, the amount remainea -- :.. ·~ 

,' 

wi.th the resJ!llondents ana the apJ>lica·nt was tieprive.U. of 

" .-_:·£he benefit ~f earning interest thereen. 

7. We have consici.ereQ the rival argum= nts of the 

' I 1 •' part~es counse..w;. Frem the allegations of the a~plicant 

it is borne out that the payment was made by the res~on­

cients on various @ates only after the al-'plicant movecil. a 

~~6 Contempt Petition. The Review ~etition ofthe applicant 

··.\was also G.ismisseel. Thus,. the F>e.nsionary benefits to the 

tune of Rs. 20 1 430/• which ought to have been timely pai~ 

to the a~plicant, remained un~aid and the money continue& 

.to lie with the respondents. Therefore, in our o~inion 

·.o -· the applicant is entitled to interest on the amount as 
lm'L 

detailed in Annex.A/3 from the date it hatl beceme Elue ie. l ITIGn~ 
*~'after the date 0f superannuation of the awplicant 

till it was actually paid to him. 
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s. We are not convinced that the a~pl ica. tien is 

barrea by limitation because the claim ofthe applicant 

in respect of amount of interest was rejected by the 

respondents viG.e their letter G.ateel. 17 * 6.1996 (Annex ... ~/1) 

and the O.A. was move~ within one year therefrom. 

9. The a-,plicant ·had claimed inte·rest on the amount 

elaine& by him in the earlier O.A., but the matter of 

grant of interest or refusal thereof was not discusse~ 

in the order rendered by the Tribunal in O.A. No. 49/1~~3. 

Therefore~ it cann0t be saii that the Tribunal had refuse~ 

the payment of interest on the sait!l amount. Hadl the 

matter·of payment of interest been aiscussed in the body 
' ~e.: ... -.:k_ye.). 

of the oraer ~ by the Trib~nal, it coula have been 

sai• that the Tribunal had consciously ~assea no orders 
J3,._/-1f;J.. ~ 'rn;;/1.~, v~ . ....., .K-•J- <..1!( cf./ .{. U-t.S.'<.. d ~ ..... · _f.L..,~,._t..-._ 

.regardiing interest. For these reasons, arguments in v 
~ L 
·this respect are rejected.. The respondents had. lieductea 

a sum of Rs. 14~590/- from the Death-cu~Retlrement Gratuity 

of the apFlicant on account of over payment in the past 

but fixation of pay was set asiQe by the Tribunal.There-

fore, payment ought to have been maG.e by the respcnaents 

prG~tly but they aid not take any such acti~n. Due to 

inaction of the respon~ents the money so Qeauctea ane 

money payable on account af other calculations remainea 

unpaid till the applicant was forced to move a Contempt 
I 

Petiti~n. Fer these reasons, it cannet be saia that the 

o.A. is not maintainable because the relief of only 

• interest' has been claimed in the ap}l!llication. While 

re,aining the money ~ the res~ondents ~ were benefited 
v- '\,./' 

by utilising the same. On the other hand , ap!lllicant was 

aeJPrivea of utilising the same for his benefits. '!en 
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this count also, it w0ula be reas0nable to awar0 interest 

to the ateplicant in respect of the affif.Dunt belatedly Iiaii. 

10. In view of the apove discussion we hGld that 

applicant is entitlee. to interest on the belatea Ji!layment. 

The O.A. ·deserves te be accepte&. 

ORDER 

11. The O;A. is, theref<i>re, aceeptea aaj the re spen-

dents are directea to make ~ayment Qf interest @ Rs.12% 

~.a. tg the ap~licant ®n ~. 20,430/- fr0m the date the 
0'"1'\e... 

payment became due i.e. ~ mGntha. after the Elate -uf 
' ~.,/' 

0f the applicant till the wayment was 
., 

.?-ctually made, wi.thin a periGQ of three months from the 

·• @.ate of this eraer. 

The warties are left to bear their own cests. 

(t ·i;..a£~ #,-
( GOPA.L SINGH) 
AQministrative Member 

.-.-. 

p . 
~1 '~ r-:-. 

( A.K.MISRA ) 
Juc.iiicial Member 
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