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'IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,JObHPUR.BENCH, (E?%)
v Jg 0 D H P U R

Date of order : 19.01. 1998,
0.A,No, 158 of 1997.

Bheem Karan Pande 8/0 Shri Megh Rﬂ,'aged about 64 years,
retired Head Clerk under Dy, Chief Mechanical Engineer,
Workshop, Northern Railway, Lalgarh, Bikaner R/o Behind
Dairy Office, Indera Colony, Bikaner,

) eevee Appl icant,
Vs.

1. Union of India through General Manager, Northern
Railway, H.Q.Office, Bareda House, New Delhi,

2. Deputy Chief Mechancal Engineer {Work-shop),Nerthern

Railway, Lalgarh, Bikaner,

3. Assistant Personnel Officer (Workshep), Northern Railway,
Lalgarh, Bikaner. '

~ ee.se« Respondents

Mr: Y, K, 8harma, counsel fer the applicant,
.. Me, 8,8,Vyas, counsel for the respondents,

CORAM

&
3¢

' / ~ HONOURABLE MR. A.K.MISRA, JUDICIAL MEMBER
HONOURABLE MR; SOPAL SINGH, ADMINISTRATIVE MEMBER

MR. A.K.MISRA,JUDICIAL MEMBER 3

The applicant who retired as Head Clerk under Deputy
Chief Machanical Bngineer, Northern Railway, Lalgarh, Bikaner,

Has‘moved this O,A, with the prayer that regpondents be
directed to pay interest @ 18% p.a, on Rs, 20,430/~ which wew=

belatedly paid to the ap@licant.
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2. Notice of the O.A, was given to the respondents

who have filed their reply wherein the respondents have
sfated that appiicant is not entitled to any interest as

the relief of grant of interest was net given to the applicant
in the earlier 0,A, Therefore, the same should be deemed

to havé been refused., The O,A, is barred by limitation anéd

has also no merits as such it should be dismissed,

3. The applicant has filed rejoinder in which it
has been stated that the relief in respect of interest was
not specifically refused by the Tribunal while passing the

order dated 17.8,1994 in O.A, No. 49/1993,

4. We hgve heard the learned counsel for the parties

)

and gone through the record.

5; From the record it is borne out that at the time

N when the applicant retired he was drawing &s. 1800/; as

basic pay as Head Clerk, but his pension was calculated on

the basis of &, 1720/~ p;m. as basic pay. The applicant

-thereafter filed an O.A, wherein he had prayed that the’

respondents be directed to make settlement dues of  the

applicant en the basis of Rg, 1800/~ as basic pay and
consequential benefits alongwith 12% interest thereon,
Thereafter, the applicant»was paid Rs, 20,430/~ on various
dates as detalled in Annex,A/3, From th@asggeﬁ Annex.A/3
it appears that applicant retired om 31.7,1992 but his
pensionary benefits were belatedly paid to him for which
the applicant has claimed interest. So far as the facts

stated above, there is no dispute between the parties, The

dispute am%jss in this O,A, is regarding the maintainability

of the application., The respondents have challenged the

maintainability of this O,A, on three counts , viz.



T T

.3,

@Iﬁ) O,A, claiming only interest is neot atail malntainable;

(i) in the earlier 0,A, the relief of -interest wés not
granted, therefore, the same should be taken to have
been refused and now. the applicant cannot pray for the

same; and

(ii) fhe presédnt O,A, is quite belaféd and barred by time,
6o The 1earneé counsel for respondents gkakms has elabora-
ted the abeve objectiens in his arguments, On the other
hand, the 1¢arned C@hnsel for applicant has afgueé that

on retirement ef the applicant the pensiomry benefits became
due to him but a sum of Rs. 14,590/= was deducted by the
respondents from the Death-cum-Rétirement.Gfatuity, Liké-
wise, the‘applicant X was paid less because his pensiénary
penefits were calculated treating his pay as Rs. {720/~ (Basic
'ééy) and ail through this period, the amount remained
Qith‘the'respondents and the applicant was deprived of

N
“~the benefit of earning interest thereon,

7. We have considered fhe rival arguments of the
parties'counseli From ﬁhe allegations of the applicant
it is borne out that the paymeht was ma&e by the respon-
dents on various dates only after the applicant moved a
éontempt Petition., The Review Pgtition ofthe applicant
~.was also dismissed., Thus, the pensionary benefits to the
'\tune of Rs, 20,430/= which ought to have been timely paid
torfhe appficant, remained unpaid and the money continued
-to lie Withlthe respondents, Thereforé, in our opinion
the applicant is entitled te interest on tbe amount as
detailed in Annex.A/B from the date it had beceme due:ha???nﬂm
ix&x after the date of superannuation of the applicant

till it was actually paid td him,
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8. We are not convinced that the applicatien is
barred by limitation because the claim ofthe applicant
in respect of amount of interest was réjected by the
respondents vide their letter dated 17.6.1996 (Annex.A/1)

and the O,A, was moved within one year therefrom,

9. The applicant had claimed interest on the amount
claimed by him in the earlier O,A,, but the matter of
grant of interest or refusal thereof was not discussed

in the order rendered by the Tribunal in 0.A.>No. 49/1993,
Therefore, it cannet be said that the Tribunal had refused
the payment of interest on the said amount, Had the
matter of péyment of interest been discussed in the body

£ the ord t;%ﬁi by the Tribunal, i d have be
of the order y the lribunmal, it coul ave en
>sald that the Tribunal had cgnsc10usly passed no orders

BM—I" 75:,{5 'mﬂlo./ vveLs m»&p“u’/‘"&a( f»é(&(,;t&(«g/ it -[cqﬁ"\egu,

::egarélng interest. LFer these reasons, arguments in [N e

~

_ this respect are rejected, The respondents had deducted

a sum of Rs, 14;590/9 from the Death-cum-Retirement Gratuity
of the applicant on account of over payment in the past

but fixation of pay was set aside by the Tribumnal.There-
fore, payment ought te have been made by the respondents
premptly but they did not take any such action, Due to
inaction of the respondents the monef so deducted and
money payable on account of other calculations remained
unpaid till the applicant'wgs forced to move a Contempﬁ
Petitien, Fer these reasons, it cannot belsaié that the
O.A. is not maintainable because the relief of only
‘interest® has been claimed in the application, While

| re‘éining the money wﬁf? the respondents t#laeg were benefited
by utilising the same, On the other hand , ;;;1icant was

deprived of utilising the same for his benefits, #én
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,/’ this count also, it woeuld be :easanable to award intefest

to the applicant in reépect of the amount belatedly paid,

10, In view of the above discussien we held that

applicant is entitled to interest on the belated payment.

The O.A, deserves to be accepted,

ORDER
| 11. The O.A. is, therefore, accepted ardthe respon-
\ . i
x dents are directed to make payment of interest @ Rs,12%

p.a. to the applicant on . 20,430/~ frem the date the

{
b . _ ome.

’ .| payment became due i.e. t%fma months after the date of
P N ‘ _ "
-ﬁiwf'*’»A; szuperannuati@m of the applicant till the payment was

W ‘ jéctually méde, within a peried of three months from the

-ﬁ" : “‘d@ate of this order.

The pérties are left to bear their own costs.
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Part 1l and 1M destroved
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