
IN THE CENTRAL ADl-1ll~ISTRATIVE TRIBUN\L,J'DHPtR· BElCH, 

JODHPUR 

-

£!:-iginai A~plication No .. 311/1997 

JOdhpur the 24th day. o·f nee. ,1997 

Mahabir Prasad S/o Shri Phool Singh, By Caste Jatav 

(SC), R/o ,A/3, Arvind Nagar, Near Central School No. 

1, A.ir l!~orce, Jo::HJW>UJ:, presently w orki~ as Bridge 

Inspector Gr .. I under Assistant Bridge Engineer , 

Northern Rai_lway, Jodhpur. 

• •••• :Applicant. 
'' 

Vs. 

1. Union of India throu;h theGenea 1 Hanager ,Head­
quarters Office, Northern Railway, BarOda House, 
New oelhi. 

2. 

3. 

4. 

5. 

Chief Bridge Engineer, feadquarters. Office 1 

Northern Railway, Baroda House, New Delhi. 

General Manager (Personnel>, Northern Railway, 
Baroda House, New Delhi. 

Oivi sional Railway Manager, Northern Railway, 
Jodhpur. 

Assistant Sridge Engineer I Northern Railway, 
Jodhpur. 

6. Ranveer Singh, Bridge Inspector, Gr • II, Working 
under Dy. Chief Engineer (C} , Northern R'=~i lway 1 

J~hpur. 
• •••• Respondents. 

·-·--· 
t"lr. N.J<.l(hande lwal, counse 1 for t.he applicant •. · 

Mr. R.l<' .• Soni~ counsel for respondents NO. 1 to 5. 
N::>ne present for respondent No. 6. 

·- ·-· 
C(RAM : --

Hon'ble Mr. A.K.Misra, JUdicial Member. 
Hon'ble Mr. Gopal Singh, Administrative Member. 

·-·-· 
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PER HON' B I.E !'-It .-A .. K.-t4 ISRA, J' t:D 1C IA L .t•iE.HBER. : 
--------------~~~ < -- ~ 

The apPlicant has fi~ed this o.A. with the 

prayer that the order Annex • .A-1 dated 19.09.1997 be 

quashed and the respondents be directed to allcw him . 

to remain at J"Odhpur till the em of current <leadem1c 

year. He has further r>rayed for a direc~ion that the 

post of Bridge Inspector Grade-l which is lying vacant 

at Delhi Sa£darjung- be ordered to be temporarily 

transferred to JOdhpur. 

2. Notice of this O.A. was issusd to the 

respondents. Respondents have not filed their reply 

inspite of many opportunities. 

3. Before we proceed further, it w-ould be 

advantegeous to mention that on 3rd O::t .• ,1997 when the 

respondents sought time for filing reply.t the learned 

counsel for applicant insisted that the matter .of 

interim relief be heard and decided. After hearing the 

· counsels for the parties on interim relief, it was 

held that the transfer order cannot be kept in abeyance 

and maintenance of status quo cannot be ordered as 

an· interim relief .. 

4 • . In this case the respondents authorities 

not cared to file tr.eir Counter, in their defence 

15.12.1997, therefore~ it was ordered by the 

Bench on 15.12.1997 that 'since the respondents have 

have 

till 

not ccme-up witl:l their d~fence, the O.A. will be 

finally heard on merits on 17.12.1997'. 
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.3. 

s. w·e have heard the le!!-rned counsels for the 

parties. 

6. The applicant has mentioned in the Applica­

tion that inorder to accommodate Shri D.K.sharma,the 

permanent post of Bridge Inspector Grade-l on 'Vlhich 

·the applicant was working has been transferred to 

Shakoor Bast i. :oe lhi and further i norder to acccmrnodate 

Shri B .L.M~na at JOdhpur, a similar post on work 
--~ 

charge basis, been created ·at Jodhpur. The apPlicant 
L 

has also mentioned ·that since he has been demanding 

allotment Of the ear-marked accommOdation which is in 

an un-authorised occupation of respondent No. 6 . 

Shri Ranveer Singh,Bridge Inspector-Gr.II who has been 

transferred to Jalandhar Cantt., he has been pl:_~ked-up 

fOr transfer to oe lhi arbitraf!iily. The transfer is 

mal~ fide and is a mid term transfer. Theedu:ation 
' . 

of his cl1ildren will be adverse!~ affected by this 

transfer. He has prayed for quashing the transfer· 

order as mentioned above. 

7. The learned counsel for the applicant has 

advanced argunents elaborating the facts stated aboveD 

and in the end prayed that ·till the end of academic 

session, the applicant may be accommOdated at Jodhpur-. 

He has cited the following rulings in support of his 

contentions :-

1. 1994 (28) ATC Page 99 
Director of· .Schools vs. Karuppa and Q:-s. 

2. 1993 (23) ATC Page 596 
sGs.Verma vs. u~o.I. 

3. 1997 (2) ATC Page 608 
u.C.Chaturvedi Vs. u.o.:r., 
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4. AlR 1997 .S: Page 306 7 

Arv ioo Dutta Vs. State of l"taharashtra • 

. 8. During the course of argunents, it was 

admitted by the learned court~ .for, the apPlicant 

after consultation with the applicant that applicant 

has not received t.he trans:C-er order as yet ancfhe is 

~n leave since 27.9.1997 till date. Besides0 this, 

it was alsO admitted that a:Pplicant has been working 

on this post since August 1994 and has already completed 

three years tenure posti·ng at Jodhpur. 

9. ;On the otherhand, the lear ned counsel for 

the respondents wanted to argue that applicant is 

facing-a CBI lnquiry and Disciplinary action has 

also been initiated against him. But in absence of 

any writ ten subrnissions, arguments on these lines 
~.y·~.,Ll 

were not permitted and the counsel was directed to 
L-

eontine his arguments only on legal isstes. He has 

argued that this is a case of normal transfer.Similar 

school facilities are available at Delhi, therefore, 

the groum of mid-term transfer·· is of no importance. 

The transfer ord_er can be interfered with only if the 

same has been made in c-:oloura'ble exercise of ·powers 

or done malafidely. But in the instant case,aPplicant 

has not been able to bring on record facts relating 

to mala fide or colourable exercise of power. Hence, 

he is not entitled to any rel.ief. 

10. \'-Je have considered the D-iva 1 argunents. 

Having refused to put the transfer order in abeyance 
' 

as a measure of int~;.im relief ear 1 ier we wer e o£ the 

opinion that apPlicant is not. entitled to any relief 
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in this O.A. But leoking to the respondents conduct 

of not replyincJ the O.A .. even after lapse Of three 

months, we are of the opinion that transfer order 

is required to be put in abeyance ti 11 the end of 

academic session which according to the school certi-

ficate (Annex.A-4) comes to an end on 31.3.1998. 

Needless to say that in the instant case, the applicant 

has not been able to make out a case of mala fide 

transfe_r or transfer in colourahle exercise of po-wers. 

The applicant has completed his three years tenure 

at Jodhpur amd he cannot insist to be retained at 

Jodhpur either on the present post o.r on the other. 

equal ranking post beyond the educational session .. 

ApPrOpriate action for eviction and recover] of penal 

rent is'being initiated or taken against the un­

authorised occupant Shri Raghuveer Singh (Resporrlent 

No. 6) as is revealed by Annexs. A-7 to A-ll by the 

concerned authori .. ties. There~Eore, the \applicant 

cannot be benefitted by arguing that he has been 

transferred to accommo:iate ·Shri Raghuveer Singh. Hence, 

the arguments based on these facts are not accepted. 

jll. The applicant has prOduced certain documents 

/ aloogwith l1is additional affida.vit dated 15.1291997. 
)/ 

These documents are copies o£ attendance register 

and pay role. From a perusal of the c(!)pj~- ~ of 

attendance register, it app::ars that aPPlicant has 

been shO\'In absent throu;;rh-out O:tober and November, 

1997 but from the pay role, it appears that the Pay 

for the month of November,1997 11t.·as paid to the 

applicant. It i.s difficult to understand as to how 
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the period of absence during the months of O:tober 

anq November, 1997 was regulated in order to make 

payment. of Pay to the applicant relating to that 

month•. There seems to be some manipulation at some 

leve 1 to be loeked into by the concerned authorities. 

Holi;ever, lcoki ng to his own admission in the Court, 

applicant is sBid to be on leave from 27.9.1997 

till date. Therefore,W~1 leave this q~stion open for 

the Rail\'i'ay authorities to decide as te hew the 

period starting frQ'n 27.9.1997 till the applicant 

reports back on duty is to be reg ula.ted. 

12. It appears from Anne.x.A-12 that applicant . 
represented against the present transfer and 

submitted a representation to his immediate super·ior 

who in his turn forwarded the same to the Superintending 

Sngineer on 24.9.1997.. It is not known as to what 

decision has reen taken on this representation.Needless 

to say that in the matter of transfers, such repre-

se ntation shou 1d be ·promptly dec ide d but inspi te o£ 

lapse of ~ore than 2lf. months the concerned a.uthorities 

have not taken any decision on this representation 

and if any decision has been taken, the same has not 

,, been brought en record by the respondents. For this 

/ reason also, we think i-t; awropriate to put the 

transfer order in-ope::a tive for the present till the 

end of the educational session. To this extent,the 

0 .A ~ de serves to be accepted • 

13. The O.A. is, therefore~~ partly allowed. 

The operation of Transfer order dated 19.9.1997 
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• 7. 

(Annex.A-1) is put in abeyance qua the applicant 

tor the time being o~ly till 31st March, 1998 i •e. 

till the end of educatione;l session ..as per Annex.A-4. 

The order Annex.,A-1 shall be operative on 1.4.1998 

ard the applicant shall stand.relieved in the afternoon 

of 31st March, 1998. The respondents authoriti. es 

shall take all necessary steps to relieve the applicant 
' 

before the apPointed day by either posting relieving 

hand in place of the applicant or pass orders as to 
. l 

who shall relieve the applicant by taking the charge 

of his post.· 

~~ 

· 14.. The Pay of t,he apPlicant !or the rer10d of 

·' absence shall be regulated as r.er the· applicart. •s 

application etc. and Rules in force. 

15. The Fay of the applies nt shall be chat'geable 

against the post transferred to.Delhi or against any 

othe:t equal ranking post lying vacant at the mQnent 

at Jodhpur. However, this is made clear 1 that su:h 

adjustment sha-ll not enable the applicant to claim 

any ext\l:'a allowance like deputation allewance or 

allowance of any other kind. 

are left to bear their costs. 

~~~4) 
( A ,. K .. MI bl(.A ) 
Member (J\ldlt 

••• 

mehta 


