IN THE CENIRAL ADMINISTRAT IVE TRIBURA L, JCDHP IR- BERCH,
JODHPUR

O&riginal Application No, 311/1997
Joghputr the 24th day of bec.,1997

o 9

Mahabir Frasad 5/0 Shri Phool Singh, By Caste Jatav
oy (sC), R/o A/3, arvind Nagar, Near Cemral SChool No.
~ 1, Air Force, Jodhpur, presently working as Bridge

Inspector Gr. I under Assistant Bridge Engineer ,
Northern Railway, Jodhpur,
seeve Applicant.

Vse
1. Union of Indiz through theGenemnl Manager ,Head-
quarters Office, Northern Rajlway, Baroda House,
New Delhi. '

2. Chief Bridge Ehgineer, Headquarters..office,
Horthern Railway, Baroda House, New Delhi.

3, General Manager (Personnel), Northern Railway,
Baroda Fouse, Neéw Delhi,

4, Divisional Railway Manager, Northern Railway,
Jodhpur,

5. HAssistant Gridge Engineer, Northern Railway,
Jodhpur. C

6. Ranveer 3ingh, Bridge Inspector, Gr., Il,wWorking
under Dy. Chief Engineer (C), Northern Ré&ilway,

JOdhpur.
' svsce RegpoOndgents,

f - . Mr. N.X,Khandelwal, counsel foxr the applicant. .-

N Mr. R.¥.Soni, counsel for respondents KO, 1 to S.
None present for respondent NO, 6.

CGIM_:@ H

! Hon'ble Mr. A.K.Misra, Judicial Member.
Hon'ble Mr. Gopal Singh, Administrative Member.
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PER HON'BIE IR .A.K.MISRA,JWDICIAL MEMBER ¢ T

The applicant has filed this O,A, with the =
prayer that the order Annex.A-1 dated 19,09,1997 be
guashed and the respondents be directed to allew him -
to remdinat Jodhpur till the enmd of current gcademic
year. He has further prayed for & direction that the
post of Bridge I;spector Grade-I‘which is lying vacant
at Delhi Safdarjung be ordered to be tempofarily
transferred to Jodipur,

2. Notice of this C.A. was isswed to the
respondents. Respondents have not filed their reply

inspite of many opportunities,

3. _ BefOre we proceed furthef, it would be
advantegeous tO mention that on 3rd Oct.,1997 when the
respondents sought time for filing reply, the learned
counsel for applicant insisted that the matter of
interim relief be heard and decided. After hearing the
- counsels for the parties on interim rélief, it was
held that the transfer order cannCt be kept in abeyance
and @aintenance of status quo cannot be ordered as

an interim relief,

4. . In this case the respondentslauthorities
have not cared to file their Counter in their defence
till 15.12.1997, therefore, it was ordered by the
Bench on 15.12,1997 that ‘since the respondents have
not come-up wWith their defence, the O.A. will be

finally heard on merits on 17,12,1997'.
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5 We have heard the learned counsels for the
parties;
6. The applicant has mentioned in the Applicaa

tion that inorder to accommodate Shri D.K,Sharma,the

permarent post of Bridge Inspector Grade.l on which

-the applicant was working has been transferred to

Shakoer Basti, Delhi and further inorder to accommodate
Shri B.L.Meéna at Jodhpur, a similar post on work
charge basisf?been created -at Joghpur. The applicant
has also mentioned that since he has been demanding
allotment of the ear-marked accommodation which is in
an un-authorised occupation of respondent No,. -6 :

Shri Ranveer Singh, Bridge Inspector-Gr.II who has been
transferred to Jalandhar Cantt., he has been p‘i:@ked-up
for transfer to Delhi a}:bitraiﬁrjily. The transfer is

ma la fidé and ig a mid term transfer. Theadwcation

of his children will be édversely affected by this

transfer. He has prayed for guashing the transfer -

order as mentioned above,

7. The learned counsel for the applica\nt has
advénced arguments elaborating the facts stated abovep
and in the end pi:'ayed that till the end of academic -
session, the applicant may be accommoedated at Jodhpur.
He has cited the following rulings im support of his

contentions s~

1. 1994 (28) ATC Page 99 4
Director of schools Vs, HKaruppa and Ors.

2. 1993 (23) ATC Page 596
S5.8.Verma Vs. U.0. I,

3, 1997 (2) ATC Page 608
U.C.Chaturvedi Vs, U.O.I.
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4. AIR 1997 3 Page 3067
Arvind Dutta Vs. State of Maharashtra.

8e During the course of érgtments, it was

admitted by the learned couns’e;l '.forf the applicant

after consultation with the applicant that applicant
has not received the transfer order as yet ana:he is
¢n leave since 27.9.1997 +till date. Besidesp this,

it was also admitted that app~licént has been working

on this post since Atigust 1994 and has already completed

three years tenure posting at Jodhpur‘.

9, On the otherhand, the learned counsel for

the res'pondents wanted tb argue that applicant is

facing-a CBI Inquiry and ‘Iiisciplinary action has

also been initiated against him. But in absence of

any written submissibns. arguments on these lines
Leay el

were not permitted anmd the counsel was directed to
-

confine his arguments only on legal issuwes. He has

argued that this is a case of normal transfer.S8imilar

school facilities are available at Dglhi,theréfore,
the ground of mid-term tr‘ansf;‘er“is of no importance.
The transfer order can be interfered with only if the
same has been made in coloxm.;:\b'J.g exercise of powers

or done malafidely. But in the instant case,applicant
has not been able to bring on record facts reléting
to mala fide or colourable exercise of pOVIer.. Hence,

he is not entitled to any relief,

.10, Ve have considered the rival arguments,

Having refused to put the transfer order in abeyance
as a measure of intek:dm relief earlier we were of the

opinion that applicant is not entitled to any relief
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~inthis O.A, But leoking to the respondents conduct

of not replying the O.A, even after lapse of three
months, we are of the opinion that transfer order

is required to be put in abeyance till the end of
academic session which according t© the school certi-
ficate (Annex.A-4) comes to an end on 31.3,1998,
Needless tO say that in the instamt case, the applicent
has not been able to make out 2 case of mala fide
transfer or transfer in colowable exarcise'of powers.,
The aéplicant hag completed his thrge years tenure

at Jodhpur and he cannot insist to be retained at
Jodhpwr ejther on the present post or on the other
equal ranking post beyond ﬁre educational session,
Appropriate action for eviction and recovery of penal
rent is’being initiated or taken against the un-
aﬁthorised occupant Shri Raghuveer Singh (Responient
No, 6) as is revealed by #&nnexs. A-7 to &-11 by the
coﬁcerned authorities. Therefore, the ‘applicant
cannot be benefitted by arguing that he has Dbeen

transferred to accommedate Shri Raghuveer 3ingh.Hence,

. the arguments based On these facts are not accepted.

i11. The applicant has produced certain documents

/ alongwith his additional affidavit dated 15.12.1997,

These documents are coOpies of attendance register
and pay role. From a perusal of the copy ~ of
attendance register, it appzars that applicant has
been shown absent through-out (ctober and November,
1997 kut from the pay role, it appears that the Pay
for thé month of Eo&ember,l?Q? was paid to the

applicant. It is difficult to understand as to how
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the pericd of absence during the months of Cctober

3

and November, 1997 was regqulated in order tOC make
payment of Pay to the applicamt relating to that
There seems t0O be some manipulation at some

months,
level to be leoked into by the concerred author it ies.

However, looking te his own admission in the Court,

applicant is =sa2id tO be on leave from 27.9.1997
Therefere,We leave this gquestion open for

iy

till date.
the Railway authorities to decide as to how the

pericd starting from 27.9.1997 till the applicant
rep'orts back on duty is to be regulated,

It appears from Annexhel2 that applicant
and

12,

represented agairst the present transfer

submitted a representation to his immediate superior

who in his turn forwarded the same toO the Superintending
It is not k-ncwn &s to what

Eng ineer on 24.9,1997.
decision has been taken on this representation.Needless

t0 say that in the matter of transfers, such repre=

genptation should be ‘préxnptly decided but inspite eof
lapse of more than 2% months the concerned authorities

I

A BTN
/ 5 7 7~ have not taken any decision on this representation
~ ‘and if any decision has teen taken, the same has not
| " beebp brought on record by the respondents. For this

reason also, we think it appropriate to put the

’4
4

" transfer order in-opere tive for the present till the
To this extent,the

end of the educaticnal session.
Q.h, deserves to be accepted.

The O.A. is, therefore, partly allewed.

13.
The operation of Transfer order dated lg,92,1997
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(Annex.A-1) is put in abeyance qua the applicant

for the time being only till 3lst March, 1998 i.e.

till the end of educationgl session .as per Annex . A-4,

The order Amex.A-l shall be operative on 1.4,1998

ard the applicant shall stand relieved in the afterncon

of 3l1st March, 1998, The respondents autheritl es

shall take all necessary steps to relieve the applicant

before the appointed day by eit\her pOsting relieving

hand in place of the applicant or pass orders as to

'who shall relieve the applicant by taking the charge

of his post,
' &

‘14, The Pay of the applicant ¥or the periocd of
' \

absence shall be regulated as per the applicart ‘s

applicatien etc, and Rules in force.

15, The Fay of Ithe applicant shall be chafgeable
against the post transferred to Delhi or against any
othet equal rankimg post lying vecant at the moment
at Joahpur. However, this is made clearithat such
adjustment shall not emdble the applicant to claim
any extra allowance like deputation allowance or

allecwance of any éther' kind,

le, The parties are left to bear their costs,.
-/\(\-C,ch e

73 %“%TW. >
( GOPAL SINGH ) ( A. z:.msaa
Member (Adm) Member (Judl}:
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