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CEN'lRAL AIMINIS~TIVE '!RIB~ 
JODHPUR BENCH,JODHPUR 

·Ori:ginal Applications No. 278 and 279 of J.997 .• 

- Jodhpurl the 28th OCtober,1997. 

Madu Khan S/o Shri MobiUm, -aged -30 years, Regular Mazdoor 1 

Telecom ~partment, ~gra District Jalore. . 
' · Appl_icant of O.A.No. 278/1997. 

J Gaje Singh S/o Sh~t ·Kishan Singh -, aged 30 years; working as 
Regular· Mazdoor., 'l'eleeor,l Departtnen,t, a;~ngarht District Jalore~ 

.- ' .. ~ ... 
~. . ~ ...... 

.I 

· Applicant of O.A.No.279/1997. 

Versu~ 

1. Union of India through the Secretary to Government.,Ministry 
of Coourunication {D~partment c;f Tel·ecom) I New Delhi.' 

-..,_ ' . 

. 2. Sub_Divisional Officer, Telegraphs, Jalore. 

Junior. Telecom Officer (Outdoor), Jalore. . 
- Respondents-in the·o.As. - ' 

··~·· 

. .... 
For the Applicants, Mr.Vijay Mehta, ·Advocate. 
For the Respondents, Mr.Vineet Mathur. 

' ' 

BY THE COURT : 
-, 

Iri both these Original ApPlications, order challenged by the 
' . 

__ applicants and the relief ·clairood by the applicant's, is the same, 

therefore, these· <?:'iginal Applic~tions- a;e p:i~sp6sed of by this 

~ conmbn order. 

/ 
' -

2. The applicants have moved individual application with the 
~ \ ', 

_prayer that transfer order Annex-.A/1 dated 11.8.1997, be qua~hed 
\ 

~ respondente be restrained fr.om'transferring them from their 

present _place of posting~ 

3. The Notices of the o.AS were given to the- r~spondents· who 

have filed their reply in ~ich they have said that'there is·no 

work available for the applicants at the plabe of their posting, 

therefore, in order to better utilise their services and on. 
-- ' . . 

administrative_ grounds, applicants have been transferred vide 

Order Annex. A/1. _The respondents .have contended that applicants 

have not exhausted alternative- remdy -of representing their 
' ' ' 

giievance to the depar~mental aut~orities, in such cir~tances, 

I , 
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/ 

.2. 

the O.As are not maintainable. I 

4;, I have heard the learned counsel for. the ~ties and g~n.e 

through the records. 

s. IJ.be appli~a~ts have ·~ott.~~ any ~ala .fide~s against any 
\ 

of the departmental authorities_ in tr~nsfel:'t'ing them from their· 

present posting$ •. 'lhis ·is-a settled principle that the courts or 
. '. 

the Tribunals WPUJ.d not ·interfere in tr_ansfer IDC;lt:t.ers where the 
. . 

.transfer has. not been made malafidely or in colourable exerci$e 

, of administrative !X)l-Jers. i~ tha inStaht c~se, _·.it has , been 
~ 
-~ arg1,1ed bY the learne() counsel· fo1p tha respondents that . there is. 

\-._.no·-· work .availaole for the applicants at the place. of their 

postings. Their· transfer h~s. been affected fQr better .... 

util!isation of men power because the (Jepartment cannot pay 
' -

an~ without taki':lg work front him~ · In .reply to this, .the· 

u· 
\:J) 

'' 

. . learned counsel for aa>licants has ar.:gued that applicant Madu. -

~-~iT-"-~ J<h~_Q wa.'? transferred to Sagra vlde t,:,rdG)r dated -29.3.1S97 

-.~"!>'?-"-::=' (Ant~9x.A/2) at. his own reauest. He has not even· completed si:A 

r~.;~~jJ: ~~-~~ mo~~he ~ that plaee a~d h~ has ~en tran~fe~~:d, the~~fet:e,- this 

{( · ·:: or~z; .. -is ~d. Similarly, he has- argued that Gaje Singh was 

;~~- . . ~~~~~e:rc~.:3 to ~isht!ngarh at· his- o~ request on 25.8.i996 and he 

-. ~:~~~ ::.:,-:~:~d. not even completed one year _ana- hae been tr~nsferred vide 
~.~ -1 \,( , " ... ~ ~.:). ; ' I . ' - ' 

.·~::-:_-.'_' ~ ~~.>..ci:der Annex .. ~/1, therefore,_· his transfer. too, is b~d •. 

6.. I haire considered these arguments. No doubt, these two 
. I • - -

J applicants were transferred to the'lr present place of .~rking at 

their own request but this does not entitle th~ to continue at 
. tl'i_e same place even Wien '\YOrk has ceased to exist •. ~ Svan if -the­

work ie still existing even th~n no employee. can. insist to remain 

posted at that particular -station. If such transfer order:·~ whi<"..h 

are ·mad~ for better . utilisation , of men power ·and _on 

-..-~ administrative gr~nds, · are interf~red with bY the Courts, 

· ··administration may . sufferc irreparable lose. Therefore, the 

applicants cannot insist to remain postQd at theee place$. __ , . . ' .-

~. · The learned cou~sel --~or the applicants has argued that the 

applicants have been transferred' in mid of 'the educational 
' - '. 

session, ttterefore_,. the transfer order is bad. I have considered 

this aspect 8lso. There is ·nothing on record to f?how that 

·children o~ th~ applicants pre stUdying and transfer w;::,uld 
- . . . ' ' . 

effect their educatJ.on. · 'lberefore, this argument:. does not help 

· the apPlicants-.. 
. \ 

. 
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B. The learned counsel· for the applicants has argued that due to 
'\ . 

- some. anonymoue ccinplaints, the, applicants have· bee}l transferrec"! 
' . . - ~ 

as a punishment ·but ·the respondents have pot denied this fact, 
, r • \ ' 1 . . . 

therefore, it shoulq be inferred that appli,~ants. have been 

transferred by way of punishment. I have considared this aspect 

~lso. ~The respdndents·have. very clearly Stated that no ·work is 

a.vailab1-e for the appH,cants. ilt the ·place· -of thei;: p6ati1'!9, 
' , ' -

·' therefore, their transfere cannot be treated tc be-on conplaints. 

~lis only appears to be the imagination of the applicants. ·. 

,9. The. app'licants· have alleged that they 'have not been B<J~rved 

with the transfer order wher~a, respondent·s_ have said that in 

\ OJ::'der to avoid service of transfer ordel:s, the applicants are n9t 

~=~::--_ reporting oil_ duty and are on med~cal ~eave. 'Ibis in my opinion, 

~ .-<~'\-. ~~·~.(-_("';- ·::.:~s ._a fact _·wht_ch goes agains_t the apPlicants. · On the one hand 

( .. _'>·/'..- _., \ · .t~~y are challenging th~ transfer orders. and on. the' otherhand 

!{: • . \ ·tt~ey are even not acce~tJ.ng the·~·· Howev~r, 1f _a Government 

/~ 

' ' employee rema~ns · away from duty, he loses 'his leave or his. pa.y 

\ and ~voidance to receive transfer o~er i~ always acc~ied by 

.• 1 :; ·:this· sort of loss. Therefore, -in the ·instant cas~, if the 

·_ applicants are away from 'duty only to avoid transfer ord~r, they 
' ' ' 

~~ ar~ doing eo at their own ris~ and cc~ts. 

10. · In rcy- -opj.n.i.on, there_ ar.~ t::o meritt:; . iri thes.z-c;ases for 

interfering /in the trangfer order. '!'he Or:iginal Applicati<)ns 

deserve to be dismisaed and arE!l hereby dismissed. ihe Pa.rties 

·:are left: to bear their own costs. 

Mehta 

\' 

/ 

~ 
(A.K.MISRA) 

. Member (JUdicial), 


