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CENTRAL ADMINISTRA'l'IYE 'IRIBUNAL 
JODHPUR SENCHrJODHPUR 

_ ...... 

Ol:"iqinal .Applications No. 278 and 2.79 of 1997. 

Jodh:?ur, tJJ.e· 28th OctobP~,l997. 

Madu Khan S/o Shr:i. t·bbiurn, t')ged 30 yaars, Regular Mazdoor, 
Telecom Depa.rtrnent, B3.gra District .Ja.lore. 

Applicant of O.A.No. 278/1997. 

G<:'l.je Singh S/o Shri Kisha.n Singh , aged 30 year.s, \<lOrld.ng as 
ReguJar Mazdoor, TeJ.erom Department, Bisha.ngarh, District J3.lor~. 

Al;lpl:i.cant of O.A.No.279/1997. 

Versus 

1. Union of India through the Secretary to Goverrnnant,Ministry 
of Communication ( Dz-partment of Telecom), Ne\v Delhi. 

3. ,Junior Telecom Offic<~Y" (Outdoor), J~lor~. 
Respond~nts in the O.As. 

CORAM ., 

HONOl~BLE MR.A.K.MISRA.,JUDICIAL MEMBER 

'\ 
"(\ For the Applic~nts, Mr.Vijay r'~-~hta., Advocate. 

~- ;.:; \, Fer the R€'spondents, r'lr. Vineet Ma.thur. 
lt 

/,. 
ii BY THE COURT : 
·'/ 
·/ In both these Original Applications, order challenged by the 

ap9l ~.cants and the relief cla.imed by the applicants, is the sa.rne, 

thsrefore, these Or:Lginc<.l . AppJ.ications are d:! sposed of by this 

,/f 

2. The appJ.:i-;ants have moved · ind:i.viduaJ. application with the 

prayer th'3t l:ransfer order Annex.A/1 dated 11.8.1997, be quashed 

B.nd rt.='s~0ndents be restrained from transferring them from th~i.r: 

present plac•2 of posting. 

3. The Notices of the O.As were given to the respondents who 

have filed their reply in which they hcwe sC~.id thctt there is no 

work available for the a-pplicants ;-t the place of their posting, 

ther:eforP., in oroer to better. qtilis~ their ser,rice.s and on 

administrat.i WEr grounds, appli.c-a:.nts ha~re been transferr·~d vida 

8rder Annex. A/1. The respont3.9nts have con-:: ended that appl:i.cr.mts 

ha,re not exhausted al-:=s-rl1.i:9.tive rernay of representing their 

grievance to the depo.rtm~ntal authorities, in .such circumstances, 
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the O.As are not rna.intainable. 

4. · I have heard th"! lee:rned counsel for thP pc.rties and gone 

through the records. 

a,Ll~~-~ The ?J?plicants; j!iave not ~~ any mala fides against any 

of the departmental authorities ::.n tran3ferring them from their 

present postings. This is a seti;:led principle that the Courts or 

the Tribunals would not interfere in transfer matters where the 

transfer has not been made malafidely or :i.n colourable exercise 

of administrative powers. In the instant case, it has been 

a.rgued by the learned counsel for the respondents that there is 

no work . available for the . appHcants at the pla.c~ of their 

postings. Their tran...sfer h::;~.s been a_ffected for better 

utUisation of men power because the department cannot pay 

anybody vlithout taking work from him. In reply to this, the 

learned counsel for applicants has argued_ that applica.nt Ma.du 

Khan was transferred to Bagra vide order dated 29.3.1997 

(Annex.A/2) at his own request. He has not e11en completed six 

months ~n that place and he has been transferred, therefore, this 

order is bad. S,imilarly, he has argued that C-aje Singh was 

transferred to Bishang.arh s.t his own requeet on 2.5.8.1996 and he - ~ _,_ 
"'· ,-

had not even· completed one year and has been transferred _vide 
/_ 

order Annex.A/1, therefore, his transfer too, is bad.- --

6. I have considereCI these arguments. No doubt, ·_these two 
!" - ' r ·. 

•. ~-
\ 

applicants were transferred to theix -present place of ~rkina .at- · :~ .--·- - ~ .. , 

their own request . but this does not entitle them to continue at 

the same place even when work has ceased to exist. Even it the 

work :i.s still existing eiren then no employee can insist to remain 

posted a_t that· particular station. If such tranefer orders which 

are made for better utilj_sation of men power and on 
I 

administrati"1?e grounds, are interfered with by the Courts, 

administration may suffer irreparable loss. Therefore, the 

applicants. cannot insist t·o rei!le.in posted at these places. 

~~-­
,_.,/ ;~1'\U . .;,;._:::~'-'/ , ·'""'" " , ,., 7. The learned counsel for the ·applicants has argued tha.t the 

/1 ·,., · ·~,~\?,oplicants have been transferr.:-ed in mid of the educational r _, '\\r· . 
! :: -~ 's,ession, therefore, the transfer order is bad. I have considered 

:1~ : . J ~~· . 
. t ~: ·. f,hJ.s aspecj: also. There :Ls nothing on record to show that 

\' : 

\. 
~~, 
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,children of the appJ.icants ar0 study5.ng and transfer would 

effect their education. Therefore, · th:1.s argurn~nt does not help 

the applicants. 
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8. The learned counsel fo~ the applicants has argued that due to 

some anonymous complaints, the applicants have been transferred 

as a punishment but the respondents have not denied this fact, 

therefore, it shculd be inferred that applicants have been 

tra.nsferred by way of punishment. I have considered this aspect 

also. The respondents have very clearly stated tha.t no work is 

available for the applicants at the place of their posting, 

therefore, their transfers cannot be treated to be on complaints. 

This only appears to be the imagination of the applicants. 

9. The app1iccmts have alleged that they have not' been served 

with the transfer order whereas' respondents have said that in 

order to avoid service of transfer orders, th~ applicants are not 

reporting on duty and are on medical leave. This in.rny opinion, 

is a. fact which goes aga}.nst the applicants. On the one hand 

they a.re challenging the transfer orders and on the otherhand 

they are even not accepting the same. However, if a Government_ - _ 

employee remains a\o.Tc3.y from duty, he loses his leave or his pay 

and avoida.nce to recE-ive tra,nsfer order is always accom~n:i.~d by 

this sort of loss. Therefore, in the instant · C?Be, if the 

applicants are away from duty only to avoid transfe~·order, they 

are doing so at their own r:i.sk and costs. 
I I '_:-

10. In my opinion, there are no .... mer2 .. s :i.n thes' cases for 
·j :'1 
t\ " interfering in the transfer order. The O!"iginal Applications 
\• ,/ 

·· '\ ',.: .<'a~serve to be dismissed and· are hereby dismissed. 
~-. f- -> / 

'\_, ... _\, :: 1, : . .)e.re, left to bear their own costs. 

~;~]'~·- '·./ 
~.- __ -_:;...-"' , 

The parties 

~~"/ 
(A.'K.MISRA) 

Mernbe!:" (,Judicial) 

Mehta 
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