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~- (1) O.A. No~ 12-4/1996 
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(2) · D.A. No. 125/1996 & -

.. 

~) P~A. NO. 082'/1997 
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R:atan_ Lal~ s,;o Shr i Pana LalJ aged about 65 years, a;o 
C/O sh;ri K~L_. Dave, - ~ssapa House 1 Loco Running Road, JOdhpur~ 
Official AddreSs ,-Retired ·Jamadar :R.i1;,.; _ BeaW.r. 

• • • App11<::ant _ 
_ (in OA No.124/96). 

Afzal Hussain Khan, ~/0 Sh~ 1-JehboOb Hussain Khan, aged aboUt 

62 years. otfi~ial Addre~s .•. :Retired Jainadar Rl"b I Cbittorgarh,_ 

••• · Applicant . 
. -(in OA _No.l25/96) 

vs . 

The (Joi.cn of India through the S.eeretary, 

Min is try of· Post &c_ T•lecom, Dep artoent of POSts • _ 

Governaent -of India, Dak Bhawan, New Delhi. 

The Chief _post Master General• Post Officers.­

Jaipur. · 
---- ·-----:--------·--- ""-- ·---

The' Post _Master G_eneral, Ajuer • 

. ·T.he s.uperintendent-~ &.M.S. ... J.-Div.isian, Ajmar.-

·l~i 
. ~ -~ ~- -. . I 

. . - ! - . 

••• Respondents 
{in ~ No.l24,125/96) 

---- -~-~;_, __ J_ Madan s~-~"-9~~1lhan., Q/0 Qhri .oevi tiingh• agecl about 64 years, 
\ Official Address • Retired Gr-oup ··D•. Jiun~dar ·aaDi .P~t Offit:e - ' 

.I 
- _ ~- · 

1

1 
__ (lower selection- Grade) , Residential Address a_ Chandwal 'l'own, 

1 1 Distr¥:t Pal1. · 1 •• -. Applicant 
· ·(in OA .No .82/97) 

i vs 
I· . 
1 1. l'he ·unioo of. -Iridia through the S-ecretary. ·Mitlistry 
. of p·ost &-Telecom~ Deptt. · o£ posts,· aovt. of India, 

'-'--· ~~----__ , _____ ___:L..: · · _ . Dak Bhawan-. New Delhi• _-- . . ·. - · . 
' .·_ · · · · - - - : · 2-~-~-------~-;~---~~~-;a;;;r-~~~-~~1"(-w~~t>--~-~~iptiT~----~ ------ ------:~~~ 

i 3. _· 
I 

I. 4e 
/._-

The ~uper_int_en(lent o~_Pcist -affice 1 Pali. . 

The post Master. Palt. Marwar. 
• • -•. Respondents 

(in OA N o.82/97) 
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~ •. Vineet .Mathur, Counsei for the Respcndents ~ 

' CCRAM a 

Hon' ble Mr. A.K. Misrc;., Judicial 1-:Bni;)er 

Hon'ble l'1r. Gapal ~ingh, ·Adnlinistrative MerrdJer 

0 R DE R -----
The controversy involved a~ ·also relief sought 

, 

. in ·these above .·applications is the s~ne and, therefore, ·these 
I 

. applications et,re ·being dispOsed. Of by this single order • 

·2. In these applications~ the ·applican~s were -workwg 
. . . . 

with the respondent-depart.-oont as Group • o• employees and the 

were due t~ retire, on attaining the age of. 60 years with effE 

fr~· .31.1~.1993, 30.6 .1993. and ,,.31.12 .1992. 'l'hey were.-extendec 

.. the tlenefit of ·a::R scheae by upgrading the;r scale. of pay to 

as.950-1400 w.e .£. 01.10.1991. It_ was later. decided by the 

respoodents that the persons· who have been given the scale 

·. ·. ->~~~ t ·of R5.950•1400 Under t~ B'.:R scheae wo!lld ··be treata:l as Group 

. ~a:~~~(:r?~:>\, •c·· enployees and would retire oo attaining the ·age of 5.8 . 

. 4~/-~,.;:'~-- ' ,,'\_.:·y.'_ears •. All t~se applic~nts. had alre.ady·•· atta_ .ined the· age of 
if :J~ 

I. jl ::· 
I .· \. <- \ 

f .... ~---~·-~-~.----- ·---';--~---- ~~. ------- ~-- -~-~ 

·-~a years :before they we·r.e .eXteqded. the benefit of upgradatia 
I· 
I 
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' . I .. I : .. !'{ .:'Uhder' the. ~ schelllli'. _.It wa~ also. decided by the. r-espondent! 
.. ;, '-...!:~.:-_ ~-~-J~~···.':·· .... P< 

.. , ,_ -- / to retire all. such persons imnediat~ ly . and the per icxl . from 
. ·.1 . 

. I 

I· :the da.te of a-tt~ining. the age· of 58 ye~rs. till the date they 
.i . 

"'-~·==c;· ~""""""are.c retJ.red-~h.ould ... Pe treated . as. 're...enploynent. 
_ .. i 

• I 

I 

! 

tl 
jl 

all the::>e ,applicants were retired ;.,.e .f .• 31.10 .1992' and the 

perl,ai from the date of ·attain:Wg ·tl-:ae age . o:f sa years till 
. . . . -. 

31.10.92 wa~ considered. as re-euploynent· in Group •o• ··scale· 
. . 

of Rs.750-950 ~- ·. contentioo of the applicants ·is that tbo~gh 

I I ------·-··-· . ~~--'-' -~~:they~e-given-~the_ h..igher __ s_Cale .Qf-:Rs..9.S.o~1_4Q_Q.L-_tl'l~Y .. C~~-~I.!! 
! 

• I . . 

the status of Group 1 D' only and hence, they have prayed tha· 

the applicants be treated ,in ser" ice till the attain~J."ent of . 

age of superannuaticn of 60 years and acc_ordingly their x:eti - . -~ 

-Contd ••• 3 · 
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-nent bene fits bEi calculated CX1 the l).asis _of last pay drawn. 

· By our interim· order •. ~e respond~nts were d.irecte~ not to 

effe~t r_ecovery 00 aceount of alleged :0'\'er payuent llli:tde to thE 

. applicants;;. ~onsequent upon· the_ir promotion to the scale . of . 
. . 

Rs.950-1400 ~nd their subsequent :rev~rsion to Group ·• p• scale. 

3. Notices were issu d to the respondents. and they bad 

denied the· applicatiCXl. 

•· . -we· have heard th learned Counsel for the parties, 

and pe·r used the ·reoords of · th~ case ·care fully. 

s. It is ·seen ·from the records that _the applican~s · 
.. '-.. 

.were granted the upgraded scale of Rs.·-~50-f400. w•e .f. 1.10.91 

respOl1denQ1 erder dated 23 .12 .91 <.Annexure A/5).. They 

bad already attained the age. of 58 yeats .before the date when 

vide 

• • • r 0 

the upgJ"aded. scale .·_was. gra1ltec1. to the~ •. We have also gone . 
- . . . . . ·. -

th~ough. sa=t ·scl£ene and we do not find any provisicm that the 

Group •o• eUployee -·~ ·grantea . the sccde of Rs.9S0-1400 would 
• . . I •• .. ·· · · as promoted . · . · _·. , . · . · · ·. . ·~-:;.~~,.J 

://<,\ (\l~ ~! ;or !J %)-~;;~~ . /'·,... ·. ,..-.... ~-:_~~ ;,·:r~ ·;_, 
m treated /:p:s ·Group •c• euployee and would be liable to be 

·:-.:>::>-~>:J\_.:\.- retired on _attaining the· age of 58 year~. The respc;&ldents• 

r---··-.~ .. ·-----"---.-_::- -- __ JJt:'··, action in decl :ring th t GLoup 1 o•. ettplO~"E!es on· grant ·of I I '·! ... , ·. ' I \: ; . . . d Cl. . 

. "<:'. , · ·.· ·. · · ~~/;;}upgraded, scale._ of ~.950 .. 1400 Wc:>uld. retire on attalning tre 

· \:·.::?:~~~~~~~-~<-;:;~;~~~/ age o·f 58 years, in our· v ~ew ,i$ not .te.nable becq.i.lse the higher 
'\_,~~~~,,-.'-JG-1.]".:'=-;;;. -j;..:ly~\::au.··\.'' )/. . . . J 

\ 
I 

-~~·'1' 
· · · ··· i scale was granted- to. obviate stagnatioo and fLU.stration amangs i. 

! · the enployees and they C:ontinued to discharge the duties and . . :. 
r 
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. · .. -~....,: ___ .·-~c .. _ ~~-

. - respoosibility of Group • :o• euployee. 
::i . -.:..::::ili::"' 

They were' never given 

th!9 ·status of a Group •c• enployee. Before inpierceting the 

BCR scherre,. the applicants. were neve~ told that tbey would 

·retire at the age of 58 ye·ars if ~hey Opted for the upgr'oded 

I . . scale •. · 
l-- _,; ____ ; _ __.,.-:-·------:--
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I 
I· .. [ . 

' 
~ I 

. ·---- ·-·· ·---~....o..._:._----·. 

· 6. .tn the light of above discuSs ion, ~ obserVe that 

the_ respondents ac t.ion to. retire the applicants on attaining 

,..· C9ntd ••• 4 . 
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the age of 58 years and treating the pe~ia;l beyOnd 58 years 

!' as _re-e'lrt)loyrretit ~s not inccnson(ince with the s~ene ~Ud, 
r :·-: . 

there fore., deserve·s _ to ~ ·_interfered: with .• · Acccu:alngly, we 
. . ·. ·.r . • _· . 

pass the orr as . UllQer ••...• 

· · . -Tl iapug1_1ed orders dated 2 a.lQ .92 and dated 

1~ .9 .19:95:. and consequential ciders for recove~y: of alleged 
-

over: payment are her~y qua~h~d and set aside. _:I{ any recovery: 
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has ·been made frC?m the. appliconts, the. same shall be refUnded 
them aloi:lgwith the , inte~est fl 12% per annum •. · Applicants to 

on grant· of. up91:'aC1ed· sc:ale of ·as.950-1400 w9u~d be treated as 

Group •oi euP'loyee and ·wo~ld also be--entitled w cont~~ing 
iri servic;:e till eonpletioo· of 60 years ot age~ . S.inc:s 'the 

• . . , . . , ~ I . . . . . . . : - • ·. . . 

P·arties are.·left tO bear· their own costs.o 

. su;_ 
.· ·( A.K~. MISRA. ) . 

HKi·lBbi R ( J) 
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........ .. ·--~H. ·and I~_:dGstr~ r-V ~ 
tn myp<esenr::~ on J.D.: .L · / ... 
under ti1.;; su;:.:er '.'i3l0~ of. 
section of.icer \ ]'•; ··s P.~· 
O{der ciaivd -~ 0(~t{·W"6··-

. V/Q_O~ ... 
. · · Sec~p.""office.r (!tecortl) 
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