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IN- 'I‘HE‘. CENT“\AL ADMIN IBMIVE ’J.'RIBUNAL. JODHPUR ENCH,

| | ’
. e (sr:réﬁm') .szr:a‘f % r;m u & weda ﬂ‘:rg'ﬁ gy < P
_ , " Date of Order. 3 /’ ? J—"" |
k (1) O.h. No. 124/199 - 'f_ S i’
| (2) D.A. No. 125/1996 & /,>/

\ - ) _
| Ratan Lal, h/o bhri Pana Lal, aged about 65 years, &/O
C/o Shri K.L, Dave, Dassapa House, Loco Running Road. Jodhpur.

‘ Ofu.cz.al Adcress 3 Retired Jamadar Rx-b, Beawer,

" eee APD licant
(m OA No.124/96)

Afzal Hussain x(han. s8/0 Sh. l-iehboob hussain xhan, aged about ', :

S |
-
,, 62 years. Officlal Address 3 Retired Jamadar RIS, Ch.l.ttorgarh .
L } Res idential Address s Parwar cycle &tore. Kunbha Nagar.
ko
I

“Hous i.ng Board. Chittorgarh. _

.‘.-o Ap liCant .
(in OA No .125/95)

: vs:

The Unim of Indz.a through the &ecretary.
'Ministry of Post & Telecom. Departnent of Posts.
-Government of India. Dak Bhawan, New Delhi.A

Au:f_;;,».;,m;_,p;_.“,;;t;_;ﬁf___;,,.__;._" Dak Bhawan, New Delhi,

- _:rhe Chief Post Master General. POSt @ffioers. _
: oA «,.L . Jaipur. ’
— T e : S
RN P ’I‘he Post Master General. Ajmer. -
R “the Superintendent. .M.a.. J-Dinsion. AJmero

>ooo Respmdents
(in Qas No.124, 125/96)

(lower select:.on Grade) o Res:i.dential Address 'y Chandwal Tom. .
Dlstrict Pall.

s L o (in oa No.8/97) =

‘1.A L The Union of. India through the Secretary, Hinistry
| - of post & Telecom, Deptt,., of POSts. Govt;. of India,

L 2. B The post Master General (West) ” J’aipu.r. M I
3. - - The Superintendent of pPost Effiee, Pali.; -
o de : 'l‘he post Master. Pali l‘hrwaro

“(1n on No. &/97) -

:
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Mr vlneet hathu.r. Counsel for the Respondents. . g

oy S | |
- | Hon ble Mr. A.K. . HJ.sre. JudJ.c.Lal i-euber
| Hon'ble Mr. GOpal Smgh, Admmrstratwe Member
| | oannn_‘ | | ‘
- ¢ PER HON'BLE m. GOPAL S INGH )
‘ The controversy J.nvolved as also relief sought-
in these above applrcatrons is the Same and. therefore, these

applicatn.ons are beJ.ug dlsposed of by thz.s single order.

2. ', v' In these appliCations, the applicants were workmg
wrth the respondent-department as Group ’u‘ euployees and the
were due to retJ.re on attammg the age of 60 years vn.th effe
~ fxom 31.1 1993. 30 .6.1993 and 31 .12 .1992. _‘They @re,extend_ed
the benefrt of BCR. schexre by upgr_adin_g-the:;r scaleiof pay to

i

b

|

y

| .950-1400 w.e.f. 01.10.1991. It was later decided by the
b

reSpondents that the persons 'who have been gJ.ven the scale
\ of 5.950-1400 under the BCR sche:re would be treated as Group
) \ 'C' employees and would retz.re on. attalnlng the age of 58. ‘

years._ All the.ae applicants had already attamed the age of

- e i

58 years before they were extenoed the’ benef:.t of upgradatz.ox

. _-‘u’nder the BCR ‘scheme . It was also decided by the reSpondentc

27 to retire all such persons inmedlately and the pericd. from

the date of attain.mg the age of 58 years. tlll the date they

-_——mare—eratired =snould be treated as re_enployment. Accordingly‘

all these appllcants were retrred Wee .f. 31.10 .1992 and the
perJ.od from the date of atta.m.mg ‘the age of 58 years tz.ll
31.10 .92 was cons:.dered as re-enployms_nt in Group YD ‘scale -
_ of Rs.750—950.‘- Content:.on of the appllcants ‘is that though

‘ d_i:hey_were g.wen the tugher scale of Ba.950-1400,_ they . continu

~the status of Group 'D' only and hence. they have prayed tha
the applrcants be treated J.n servrce t:Lll the attamment of .

age of superannuation of 60 years and accordingly their retJ.
' . ) ' Contd...3



| T Tl | R
‘ R -ment benefits be calculated an the bas:.s of last pay drawn.
o | By our lnterm oroer, the respondents were dJ.rected not to
effect recovery on account of alleged over paymnt made to the
',-appllcante, Gonsequent upon theu promot:.on to the scale of -

. Rs.950-1400 and theu: subeequent reJeI.SJ.Ocn to Group 'D‘ scale.

- 3. - Notz.ces were “issu d to the reSpondents and they haad |

_denied the applmatron. B '

3 4. - we have heard th ' learned Com::el for the part:.es.

N and perused the records of the case carefully.

P

'5.__' S It is seen from the records that the applicants _
.were granted the upgraded sccle of Is.vSO-lwo w.e.f. 1.10 91
s vige respondents' order dated 23.12 .91 (Annexure A/S) . 'rhey

- had already attamed the age of 58 years _before' the dat_e when_

- »the upgraded scale ‘was granted to them. We have a-ls.o.gojn'e '.

through BCR scherre and we do not fmd sny prov:.s:.cn thqt the
Group ‘D‘ euployee granted the scale of ls.950-1400 would

as -promoted
%f;‘;{r\\;\ .be treated As oroup ce enployee and would be lianle to be

TR retlre_d ,qn \attalnmg the’ age of 58 yeare. "_I'he respc_,ndents‘-.

A ' ii@/, upgraded scale of 55.950-1400 would ret:Lre on. attammg the
\ : age of 58 years,‘ in our view.J.S not tenable because the h:.gher
1 scale was granteu to obviate stagnat.x.on and’ rrustratlon amcngs

the euployees and they continued to discharoe the duties and

s responsib:.lity of Group 'D' euployee. They were never given

the status of a. oroup 'C' enplcyee. Before inpler:eting the A
BCR scheme, the aple.Cante were never told that they would

- retire at the age of 58 years J.f they oPted for the upgraded

scale. ',

R ~6:'. o m the liaht of above d.i.scuss:.on, we obeerve that

the re5pondents : aQtlcm to. ret:.re the applmants on atta:.nmg

i
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che' age of 58 years and treatmg the perlod beyond 58 years
L as re-euployment is not inconsonance with the schene and,

therefore, deserves to be int e.rrered with. Accomlngly.

'fpas» the or7er as. under s o g - - S P

N TI'T impugned orders dated 28.10.92 and dated.
K '_'15 .9.1995. and consequentz.al orders for recovery of alleged ‘

i

over payment are hereby quashed and set aside. It any recovery

. has been made fron the appll(:dnts. the Same shall be refunded

V°n grant of “Pgruﬁed scale of 95.950-1400 would be t.reated as -

|
|

SN )\ [ 'to them alongthh the mterest @ 12% per annum . Apphccmts
|
| .Group 'D' euployee and would also be entJ.tled to contmuing
L

in servxce t111 conpletlon of 60 years of age. Smoe the

‘-‘appl:.cants have already retlred w.e .r. 31.10.1992, the ret:.ral

beneflts be calculated on. the basis of their presuuptive pay

Part:.es are- left to bear the;u: Own costs.
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