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. IN THE CEN'IRAL AC~-tiNIS'IRATIVE TRIBuNAL 

_ .... ·.Date of order :b8·JD·ICJCf1 

1. O.A. No._ 228/1995 

SmL Parwati w/o. late Shri Kumbha Ram presently 'employed 

as. Ma-li Khailasi under ·Inspector of Works, Norther Railway, 

Bi]:caner, r/o.- Village·.& Post Office Kan~sar, District 

. Bikaner. 

• •• Applicant. 

versus 

. 1. Onion · . of India through ·General Manager, Northern 

Railway, Headquarters Office, Baroda House, New Delhi. 

2. · Divisional Railway Manager~,· Northern Railway, Bikaher 

Division,_ Bikane:.; •.. 

3-. Divisional Personnel Officer, Northern Railway, 

B~kaner- Division, -Bikaner. 

4. Divisional Accounts Officer; Northern Railway,· 

Bikaner Division, Bikaner. 

5. _- Assistant Engineer; Northern Railway, · Bikaner · 

Di vfsion, .. Bikaner. 

• •. • Respondents. 

·~-~.A. No. 8/i997 

.;. __ 

---·:·' .. 
-.-;-; ·-. --: 

-.. 

Smt. Sugan K~nWar w/o late Devi Singh ageo about 36 years, 

resid.ent of village~ and·. P.O~ Samdari,· Distt. Barmer (Her 

husband was ·. last employed . on the post . of substitute 

Khallasi in the office-- of -Carriage and Wagon, Samdari 

Distt.: -B?rmer, Northern RailWay.· 

·AppHcant. 

- . 

··v e·r s u.s·-

.··.-
":.· .·· 

·1.· . un1on:· ·of :-_Ind1~: . through :·General Ma:nage!', Northern 

Rail~y, ·saroda Hot1s·e,· New Delhi. - ~' -

2. Divisional )aiiway Manager'-~ Northern Railway, Jodhpur 
. ---- ------:;;-
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DivisioQ, Jodhpur. 

3. 
't; ... -, ' .. ·, ··--,. 

Divisional: Mechanical Engineer {Carriage & Wagon),. 

North~i'n Railway, Jodhpur Division, Jodhpur. 

Respqndents. 

3. O.A. ·No. 179/1997 

4. 

Srnt. Chandrakala w/o. late Prem Prakash aged about 30 years 

r/o. Danta Bheru Chowk, Joshiji-ka-Rawla, Udaipur, her 

husband was last employed. on the post of Gangrnan under PWI ,. 

Udaipur. 

! 
I v e r s u s 
; 

I 
\ 

1. Unicn of i· India through · General Manager, Western 

2. 

Rai~way, C\1urchgate, Bombay. 

Divisional Raiiway Manager, Western RAilway. Ajrner. 
~ 
~ ... . Respondents • 

O.A. No. 289/1997 

Srnt. Meera w/o. late Poosa Ram aged about 44 years resident 

of village · & P.O. Madpura-Barwala, ·.via. Kavas, -Distt. 

Barmer - 344 036, her husband was last employed on the post 

of Khallasi (T.S) graded scale under Inspector of Works, 

Sarndari, Northern Railway. · 

Applicant. 

v e·r s u s 

_-\~-

1. 
... ~ 

Union of India through Gene·ral Manager, Baroda House, 

Northern Railway, New Delhi. 

2. The. Divisional Railway Manager, Northern Railway,. 
' . . . 

·Jodhpur D{vis.ion, Jodhpur~ 

.:~· •. Respondents. 

· Mr·~ Y .K. Sharma, Counsel for the· applicant inOA No. 228/9~. 

Mr~. J .K. Kaushik, Counsel for applicants in_ OA Nos •.. 8/97, 179/97 

·and 289/1997. 

Mr·. s.s. yyas_ Counsel for the .. respondents in OA ,Nos. 228/1995 and 

... B/1997. 
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MI.". R.K. Soni 1 Counsel for the respondents in OA Nos. 

and 289/1997. 

179/1997 

CORAM: 

Hon'ble Mr. A.K. Misra, Judicial Member. 

BY '!BE COURT: 

The controversy ~nvolved in all these applications is the 

same and the relief sought is also the same, all these Original 

Applications are beL,g disposed of by this single ~rder. 

2 I h I 1· · d • n t esE(' app 1cat1ons un er Section 19 of the 

Administrative '.rribuna1s Act, 19851 it has been prayed that the 

respondents be c~irected to pay the family pension to the widows 
I 

of the t~~mporar(y status casual labourers 1 who died while in 

service. \ 

3. Aprlicants' cases, in brief, are as under :-

(i) O.A. No. 228/95 

Applicant 1 Smt. Parwati 1 is the widow. of late Shri 

Kumbha Ram who was initially appointed with the 

respondent-department on 2.5.1974 as casual labourer, 

granted temporary status in 1974 and expired on ,,_ 

8. 7.1982. The applicant was sanctioned family pension· 

in November, 1982. However, the respondents vide their 

order dated 31.3.87 stopped the family pension to the 

applicant. The applicant had earlier filed an O.A. No. 

379/89 before this Bench of the Tribunal, which was 

disposed on 5.11.92, · wherein the respondents. ·were 

directed · that. in . case . the applicant makes a 

representation before them for reviving the family 

pension then they ~hould reconsider the same in view of 

the amendments made from time to time for receiving the 

family pension and also in view of the rulings. of this 

Tribunal and Hon' ble · Supreme Court and decide the 



(ii) 

-4-. 

repr.esentation on ·merits by a speaking order within "' 

_three months from the _date such a representation_- is 

received. When- the representation was not decided by 

the respondents as per the directions of the ~ibunal 
the applicant- had filed a Contempt Petition No. 6/94. 

Immediately thereafter, · the respondents issuea · . the 

iJllpugned order dated 23.2.~4 /- 8.3.94 (Annexure A/1) .. 

under which it was stated that the applicant was· not 

entitled to family pension as her late husband was not 

regularised-. af_t:er due selection. 

-o.A. No. 8/1997 

Applic•l'nt' Smt. sUgan 

Devi aingh who was 
; 

--4:~ -* 
Kanwar, is the widow of lai:E?. Shri · 

initially. appointed as· casnal 

· _] -:ibourer with the · respondent-:-department on 1.11.1974, 
. . 

· .~:,ranted\ tempor~ry statu. s in 1975. f1e was . also granted 

graded scale _ with _·.effect · from . 20.11. 81.. · · He was 
. . 

·· empane1.'leo for a Group 'D' i>ost vide respondents' order 
' - . . . . - . 

dated 24.11.84. However, he expres~ed his unwillingness 

to join as Gangrnan and, therefore, continued- as graded 

scale- Khallasi. He expired on 15.7.87. · Thf app1fcant . 

submitted a representation for grant of family perisic;>n. 

on. 2.5.90, b~t the family pensi~n has not 'beeri granted · 

to her so far •. 

(iii) _ O.A. No. 179/1997 
-_,__ 

-- -. ~....:..:--

.._ -_, :· 
:' _.-

- ":- v•-

-· -- -. 

- ·_.,. 
'·--"=:_';. 

.. 

Applicant, Srnt. Chandrakala, is the widow of-late Shri--

Prem Prakash, . Who was initialiy appOinted:' -~ith • the· 

·respondent-department _a·s casual __ labOurer o&:_::-22_.6.1983, · 

.granted temporary status in 1983 · ~nd ~s cifa~lng the 
t'·'·, .. :· 

saiary~in~ graded scale.· He died:. in· an acCident ·on 

. · 19. 7'. 9~. - :The- applicant:~_ had_- recei vecf the acci_dent -c1airri . 

: ·.of.- Rs~ ·75_;332/-. HoWever, appiicant 's _;rep~esentation 

' .. for:_ gra~t·· o( .. family · pension ~s _· -turnec:J- dd~rL·_:by-::the:. 
respondents on -~25~_9.93 ~nd 12~ 7.9'6~- ~ · _ -- ·:_· . 

~ ( iv) > · O.A •. No •. 289/1997 ~ · 
.· .... ~--- -- ·. -
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Applicant, Smt. ~-is the wide>.• of late She ~1· 
. ' 

Ram, who was initially ai=P'int~ as casual labourer with -
_, - ~ 

the . _.respondent-department on 23.6.1969, 'cjf;anted . 

temporary status on 16.5. 73 alongwit:h the grade"' scal.e. - · 

He '·expir~ on 1.4.86. - ~e- pens'ion papers/fo~. ~re 
dul~ -got fill6:L from ·the applicant by the· We{f,are 

.·. ~ 

Inspector on 11.2.89. However, the famiiy pensioq ~?S-_ 
-·· .•, 

not been sanctioned so far. 

4. - .Notices were issued to the respondents and they have filed 

-their reply. 

5. I -·have heard the · lt:'arned counsel for the parties and 

perused the records of the case. 

i 
I 

6. · 'The c<:mtroversy involved in all. these applicatioQ.s is 

whether the widow_ of a casual labourer with temporary_ status in 

Railwa' estc:~blishrnent who died while in service before his 
\ . 

appointment ~0 a temporary post after screening is entitled to 

family pensic\n. This controversy had come up before Hon'ble the 

_Supreme Court earlier in many cases and these are discussed :in 

the subsequent paragraphs.-

7. In Ram Kumar and others vs. Union of India and others, AIR 

1988 SC · 390, . while denying the benefit of pension · to a casual 

labourer with temporary status in Railway establishment' Hon'ble 

. the Supreme Court vide para 12. of that judgement had observed as 

under·:-

(\/. 

: "12.-. It is the stand of the learned Addit,ional Solicitor 
General that no pensionary benefits are admissible even to 
temporary railWay servants and, therefore, that retiral 

:advantage is not · available to casual labour acquiring 
_temPorary status.· We have been shown the different 

_ provisions in the Railway Establishment Manual ·as also the 
.different orders and the directions issued by the 
Administration. ·_We· agree with ·.the learned Additional 

. ·solicitor· General that retiral benefit of· pension ·is not · 
admissible to eit;her category of employees." ·- · 

8. In Civ~l_ Miscellaneous Petition No. 31378 of 1998 in Writ 

Petitfon (Civil) Nos~--15863-:-15906 of 1984, Ram Kumar & others vs. 

Union.of India & Ors~,· 1996 (1) S.L.J. 116, while allowing the 

pensionary benefits. to the. casual. labourers 'with' temporary 

._--
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status~ Hon' 1ble t~~ jSuprem~-Court had observ as UJ1der:- ,· __ 
• . J • 

. ' ---:- - - -. ': -: 
. "Th~- -only ot?e~ .;: qUestion:_ to: . ~ se_en is . with .· reg~rd ~o · .. 

· entitlement to pension. · It· appears that the 'Board on the 
· : _basis·. of· the Fourth Pay Commission repo~t has provided for . 
· .· pensiC?I1 at the time o'f. superannu~tion ~~en to those ~o .are _ .. 

.-.. _temporary ·employe~s. ·In paragraph 12 ··of. our_ order on the ·=· 
·ba_sis of material. then placed before ·u~, ·we _had taken. the_-~-; 
view that te~Pc>rary employees were not r~titled to pensio..l'l -~ . ', 
·on. super~nauation. we direct the Rail~y Board to_·consider ,· 
tne claim of; temporary employees who 1 are before us ~ for 
pension at th~ time of supera~nuatiori _of ~therwise in.v~e~ 
·of the fact tba't fhe Board has take~ Its_ own deciS'J.on 
differently.· : Obvi.ously_ appropriate ma~eriq~ h~d not _5een ~ 

. _ p~aced beforE7 · t~IS · Cour~ ~en .. the- fUbmission :·o.f .. _Mr .• _. 
Ramaswamy for' Railway administration . was . acc~pted In the 

.- , .. I- · . 

. _ . order •. · The _d~cision :is be,neficial to -t e emptoye~s and we 
·. dire_ct -that . the Board • s decision IJiay be · mplement~~' . \ · . 

' 
·g. In the latest· judgement dated 7. 7.1997, Union of india and 

• - • • • • 1 ••• -· • • - - •• 

Others. vs. Rabia Bikaner. & . Or,s. I 1997 sec ( L&S) 1524;. it has been . 
• -. Q 

_ h:ld that· Wi~OW$_· O_f_' casual .. employees with t!por~cy-- status; ~Ut 
not yet ·appointed tc;>. a temporary poSt. are not entitled to faJllily 

Perisipn·. · -· ·While ·delivering . the · ab~ve j~dg ent ~ ~ Hon • ble the 

. Supreme Court had observed as· under:- J ... 
..•irt is true' that . 'under para 2511 of the- R.ailway 
:_Estctblishment ::Manual, casual labout"e 

1

s . with- temporary 
·status are eit~itled to c~rtain entitlem~nts a~ priv~leges . 
gra1_1ted. _to temporary. railway .. servants ~b· _ut th_Is does ·not · ... 

:_entitle them ! to · fami1y. pension~ ·Eve y. casual . labourer~ 
oemployed -in :;rail~y _: administrat~on f r six·. months, . is 

•. ~entitled to t.~rnporary status: They ar.:etnen empanelled and·_ 
. , thereafter, they. are· required . _to be I. 'Screened. by ·the 
, . competent. authority.· They are _appOintJd in: the order of 
· · merit as and/ .when vacanGie's . for 'temPc>~aty · Pc>sts iri. ·the· 

. ' ' : r~gular -~stab~ ishffie~t. are .availa~le. . 0~ -the I.· r Clf?po~ntment' 
_;-/.they are als9 · required to . put In mini urn serv1ce_. of one . 

. : ·year in til~ .temporary post. If any of- hdse employees who' 
. ·-had 'put •in 'th~_-_required minimum service[ of' one_ ~~ar,··t~at .· 
.. too after the !appointment to the tempora1 ·post.a d1ed wlule 

in _·service, ·hli.s wi_dow would be eligibl for tier'l5ipn~ . In 
·. ~ll. these cas~s,' though _some of tti~ dec I sea emplfyees had 
~ beem · screened!, ye~ appointments.· w.ere . ot g~veri fo: ··them - · · 
-since . temporacy posts_ were .not-: availabl · or· in some ·cases , 
··they :'Were not even .. eligible ·for: screenin .. becacise. the .-pcists~ ·• 

.: ·becam~ avai~;able ·_ after the .. death~<~_:._, _pnoer. 'these ,__ 
circumstances,.>the· respondent-widows ar not eligible for -~--: 

. - - . famiiy ·pension benefi_ts._ HoWever,· if any.-·am6urits ··have·_· 
airead}r been\· paid :pursuarit . to the .. orders ·of·: the·-· 
Admfnistrative. TribunaL the same may not be recovered· from · 

.... :·. them. i•_ · . <. · · · · . · · · -. ... · • · ... 
-" .. --:.-. 
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- such they are not entitled to any pension/family pension in terms 

of the judgement in Union of India and others vs. Rabia Bikaner 

and Others (supra). 

11. In the light of the latest judgement of Hon'ble the Supreme 

Court on the subject, l-: do not find any meri_t in these Original 

Applications and th2y deserve to be dismissed. 

12. All t~:e 4 applications are accordingly dismiscied with no 

order as to costs. However; ithe family 'pension already 

the applicant, Smt. Parwati!, in OA No. 228/95 may i . 
recovered from her. 

13. Parties are left tJ 

paid to 

not be 
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