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IN THE CENTRAL AdeNISTRATIVE TRIBUNAL / C}\

- JODHPUR BENCH_‘ 23 %% W "y .\\/

" Date of order 08 -jo- 1999 .

- Bikaner.

2.

| O:A. No. 228/1995

Smt. Parwat1 w/o. late Shr1 Kumbha Ram presentlylemployed
as Mali Khallas1 under Inspector of Works, Norther Railway,

B1kaner, r/o. Vlllage & Post Offlce Kanasar, District
...ﬁApplicant.

- . versus

1. '.Unlon of Ind1a through General Manager, Northern

_ Rallway, headquarters Offlce, Baroda House, New Delhi.

2. ¥"D1v151onal Railway Manager)’ Northern Ra;lway, B1kaner__

Division, - B1kaner.-. _
3.  Divisional - Personnel Officer, Northern Railway,

: Bikaner-Div151on,-B1kaner. :

4, Divisional - Accounts Offlcer, Northern Railway,:

_B1kaner D1v151on, Blkaner. ’

_5..- . Assistant - Englneer, Northern Railway,  Bikaner

Division, Bikaner.

.+- Respondents.

" 0.A. No. 8/1997

~

a Smt Sugan Kanwar w/o late Dev1 S1ngh aged about 36 years,
'-3 res1dent of v1llage and P.O. Samdari, Distt. Barmer (Her

husband was last employed on the ‘post . of substitute
Kha11a51 1n the off1ce of Carrlage and Wagon,' Samdari

D1stt Barmer, Northern Rallway. :

.- . Applicant. '

- versus o

'-l:nf Un1on of Indla through General Manage_ ANorthern

L Rallway, Baroda House, New Delhi..

S 2. D1v1s1onal Ra1lway Manager, Northern Rallway, Jodhpur




Division, Jodhpur. o i
3. D1v151onal Mechanical Englneer (Carrlage & Wagon),
Northern Rallway, Jodhpur Division, Jodhpur. @
cee Respondents.

‘3. 0.A. No. 179/1997

Smt. Chandrakala w/o. late Prem Prakash aged about 30 years
r/o. Danta Bheru Chowk, Joshiji-ka-Rawla, Udaipur, her
husband was last employed.on the post of Gangman under PWI,

Udaipur.
~ ) " . eee Arplicant.
l ver sus
o g T
- 1. Un1cn of lIndia through * General Manager, Western
Railway, Churchgate, Bombay. ‘ ' '
2. Divisional Raiiway Manager, Western RAilway. Ajmer.

§

" ... Respondents.

4. * 0.A. No. 289/1997

Smt.-Meera>w/o. late Poosa Ram aged about 44'years resident
of village & P.O. Madpdra-Barwala,",via, :Kavas, Distt.
Barmer - 344 036, her husband was last employed on the post
"of Khallasi (T.S) graded scale under Inspector of Works,

Samdari, Northern Ra1lway. - .
... Applicant.

v e'r;sgu‘s .
1.  Union of Ind1a through General Manager, Baroda House,
lNorthern Rallway, New Delhl. o . )
‘2;_ _The DlVlSlonal Rallway Manager, Northern _Railnay,:
o «Jodhpur Dlylslon, Jodhpur._ o '1.,->T . n__, .
B oL e o N .}}:Nespondents,

B S Mrl Y.K. Sharma, Counsel for the appllcant in OA No. 228/95
' 7: Me. J.K. Kaushlk, Counsel for appllcants in OA Nos._ 8/97, 179/97}
“and 289/1997 : : :

-f?Mr. S.S. Vyas Counsel for the. respondents 1n OA. Nos. 228/1995 and
_[;8/1997 < o .
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J Mr. R.K. Soni, Counsel for the respondents in OA Nos. 179/1997

and 289/1997.

CORAM: ’

Hon'ble Mr. A.K. Misra, Ju@iéial Member. ro

BY THE COURT:

‘The controversy involved in all these applications is the
same and the relief sought is also the same, all these Original

Applications are being disposed of by this single ~rder.

2. In these¢ applications under Section 19 of the
Administrai:ive Tribunals Act, 1985, it has been prayed that the
respondent s be #irected to pay the family pension to the widows
of the temporary status casual labourers, who ‘died while in

service.
3. Aprlicants' cases, in brief, are as under :-

(i) 0.A. No. 228/95

Applicant, Smf. Parwati, is the widow of late Shri
Kumbha Ram who 'was initially appointed with the
respondent-department on 2.5.1974 as casual labourer,
granted tempofary status- in 1974 and expired on
-8.7.1982. The applicant was sanctioned family pension -
in November, 1982. However, the respondents vide their
order dated 31.3.87 stopped the family pension to the
applicant. The applicant had earlier filed an 0.A. No.
379/89 beforé this Bench of the Tribunal, which was
disposed on 5.11.92, wherein the respordents - were
directedj- thét.' in. case .the . applicant makes a :
.'representation before them for reviving the family
pension then thgy shbuld'recohsider the same in view ofl_
the amendments made from time to time for receiving the
family'pensiOn_and also»in view of the rulihgs'of this’
Tribunél and Hon'ble - Supreme Court and decide the
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representation on ‘merits by a speaking order within

three months from the date such a representatmn is -

. received. When. the representation was not dec1ded by -

' _granted temporary 'status in -1975. He was also granted_j

(i)

- jAppllcant, Smt Chandrakala, is the widow o;.‘;late Snri“'

_ ( iv)

the respondents as per the dlrectlons of the Tr1buna1 .

the appllcant had filed a Contempt Petition No. 6/94

Immediately thereafter, - the respondents 1ssued ‘the
~ impugned order dated 23.2.94 /-8.3.94 (Annexure A/1)
under which it was stated that the applicant was not
entitled to farriily pension as her late husband was not

regularised. atter due sclection.

-0.A. No. 8/1997

: . - o L . " v»»- o
. , . ~ JEJ}

. BApplicdnt, Smt: Sugan Kanwar, is the widow of laté Shri

Devi &ingh who was initially appointed as’ casual . -
-3 ;abourer ~with the 'respondent.-d_epartment on- 1.11. 1974,‘ .

graded | scale -with "effect “from 20.11. 81 He was
mempanelled for a ‘Group 'D' post vide respondents order:

dated 24.11.84. However, he expressed hlS unw1111ngness‘

to jom as Gangman and, therefore, contmued as graded

'sr ‘ale Khallas1. He explred on 15 7.87.  The. appllcant
‘ subm1tted a representatlon for grant of famlly ‘pension’

. on 2 5.90, ‘but the fam1ly pens10n has not been granted-'

to her so’ far.‘ )

_o';'A"'.'No. 179/1997 :

Prem Prakash, ‘who was initially appomted w1th the,">
N respondent-department as casual labourer op 22 6 1983, -
"granted temporary status in 1983 and ‘was. dratnng the‘

salary 1n graded scale.. He d1ed in an acc1dent oh

' o 19 7. 90. The appllcant had recelved the acc1dent Clclm:
- of Rs. 75 332/— ‘ However, appllcant s representatlon,',f _
- ; :for grant of fam1ly pens1on was . turned down by the_f,
- respondents on 25.9. 93 and 12 7. 96 - e

o.A.‘No."289/1997 o




. — ;j - . _ \L |
T 'Appllcant, Smt. Meera, is the wldow of late Shrfz;;osa

Ram, who was 1n1t1afly appo1nted as casual labourer wltn

#7 the . respondent-department _on  23.6.1969, granted
5! N temporary status on 16.5.73 alongw1th the graded&scale.-

He’ explred on 1.4.86. f The pension papers forms were

'h:tg . duly got. filled from ‘the applicant by the’ Welfare ’z
i Inspector on 11.2. 89. However, the family pen31on_has H‘C

not: been sanctloned 80 far.

4. . Notices were issued to the respondents and they have filed

-their reply. R o : _ B -

5. I 'have heard “the 'learhed counsel for the parties and .

'perused the records of the case.

i
|

6. ‘The contrOJersy involved in ali these applications is

whether the w1dow of a casual labourer with temporary status in

Railwa’ estqb11shment who died while in serv1ce before his

appointment tt) a temporary post after screenlng is entitled to
family pens1on. This controversy had come up before Hon'ble the

“Supreme Court earller in many cases and these are discussed in

the subsequent paragraphs.

under-

7. In Ram Kumar and Others vs. Unlon of India and Others, AIR
1988 sC 390, while denying the benefit of pension to a casual
labourer w1th temporary status in Railway establishment,; Hon'ble

. the Supreme Court vide para 12 of that judgement had observed as

~

':"12 - It is the stand of the learned Additional Solicitor
,General that no pensionary benefits are admissible even to
temporary rallway servants and, therefore, that retiral

. ;advantage is not available to casual labour acquiring
temporary status. We have been shown the different

_provisions in the Railway Establishment Manual as also the

different orders and the directions issued by the -

: Administration. We agree with the learned Additlonal
" 'Solicitor General that retiral benefit of FﬁnSIOn is not
',’adm1551ble to e1ther category of employees."j'f -

i'ﬁ.ﬂ _fIn Clv11 M1sce11aneous Pet1t1on No. 31378 of 1998 in ert

" Petition . (C1v11) Nos. 15863—15906 of 1984, Ram Kumar: & Others vs.
» Unlon of India & Ors., 1996 (l) S.L.J. 116, whlle allow1ng the
pen51onary benef1ts to the _casualv labourers ‘with’ temporary
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e shtj.a'"t_us, ,_Hon 'ble thezsupreme:cCourt had obs_ervec' ‘as u.nder:-"_ —
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a “"The only other q1.estlon to be seen is’ w1th regard to i
“entitlement to pension. It appears that the Board on the =
1bas13 of the Fourth Pay Commission report has. prov1ded for .7
: - -pension at. the time of superannuat1on even to those who .are
.". temporary employees. ‘In paragraph 12-of. our-order on the ' -
‘basis of material . then placed before ‘ud, we had taken the -~

- view that temporary émployees were not Entltled to: pension .-
on superamwation. we direct the Rail B, Board. to consider
the ‘claim of! temporary empldyees who |are before us . for .

pension at the time of superannuat1on or otherwise in view

erigl had not been
ubmission ‘of . Mr.

Ramaswamy for' Railway administration _was- accspted in "the’

‘of -the fact tha‘t ¥he Board ‘has takeq its own dec131on

L differently. ' Obviously appropriate ma
" placed before this - Court when the-

.order. ' The dec151or is beneflc1al to *‘ e employees and we

d1rect that the Board s dec151on may be 1mplementeQE N

9.

1 . In the latest’ judgement dated 7.7. 1997, Union of' India and
Others vs. Rabia Bikaner & Ors., 1997 SCC (L&S) 1524, it has ‘been

held that w1dows of casual employees Wlth temporary status; but

’,'_Supreme Court had observed as under.

e ,."It is true” that "'under» .para,'2511i of ‘the - Ra1lway A

: t,Estébllshment Manual,  casual labourers with- temporary

" status- are ent1tled to certain ent1tlem nts and privileges .
- granted .to temporary railway servants but this does 'not: .
.-entitle them to fam1ly pensmn. Evejy casual . labourer:’
-~ .employed -in ra1lway adm1n1strat1on for six months, is
_entitled to t mporary status. ‘They are then empanelled and". -

_ lnot yet appomted to a temporary post. are ot ent1t1ed to famlly
U pens1on. Wh11e dellvermg ‘the -above judgement, ) Hon'ble thef g

'Z‘_thereafter, they are ‘required . to. be |. screened. by the

_competent .. authorlty.. They are appomt d in- the order of:

‘-merlt as and| when" vacancies .for ‘temporary posts in the

, '-regular establ1shment areé ava1lable. On |their appomtment,
-, they are also‘requ1red to put in minimum service of one =
-~ "yéar in the temporary post. If any of- hose employees who .
. “had’ put ‘in the requ1red minimum service|of one ‘year,-. ‘that
" ..too after- the sppointment to the temporary ‘post, died while " -
_in 'service, his widow would be ellglbli, [ "

for Pension: - In

" all- these: cases, - though some of the dec ; sed emplgyees had

‘ T :lo'. 2
employees wwa appomted to a post after due screenmg

- . since temporary posts-. ‘were not: ‘availabl

N been screened, yet appomtments were Eot glven to them« .

- they ‘were not even el1g1ble “for screenin

In the present cases, 1t 1s seen that - none of the deceasedv o

w5

et T ___4_'.‘-r S - - e L

- e A e ST ST .
= . . : oo AL
| . T ) . S

or in some cases: -
because. the posts™ ..~
.~ 'becamé avallable ~ after the death.:"',;' ‘Under these - .
_;c1rcumstances, -the’ respondent—w1dows are not . ellg1ble for -
famlly pens10n benefits. =~ However, if any amounts “have - -.

already been, paid ‘pursuant . to the| orders -¢f.- the " °
Adm1n1strat1ve Tr1bunal, the same may not be,recoyered from =~ -
Ll them L e

Z nd as
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; - such they are not entitled to any pension/family pension inAterﬁs i i?i

of the judgement in Union of India and Othérs vs. Rabia Bikaner .

7

and Others (supra).

11. In the light of the latest judgement of Hon'ble the Supreme 3
Court on the subject, &: do not find any merit in these Original -
§ Applications and thcy deserve to be dismissed. :
12. BR1ll thre 4 a;plicationé are accordingly dismissed with no
order as to costs. Howeveri{the family pension already paid to
the applicant, Smt. Parwatill in OA No. 228/95 may not be
. ‘ . :
| - recovered from her. E
j ) ] 13. Parties are left to bearltheir own costs.
) ) ) ;’-"'"",'"'""""'.‘."‘_‘“1'*"""—“T—-.—.‘——V-‘. — ) 3 ) . i
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