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JODHPUR ------- .. 
Date of Order , /9. 7-itHJV 

1 .. O.,A. No. 77/1.997 

2 G . 0 .,p,,. No.7 8/1997 & 
'•: 3 (' 
L-7 O,.A .. No .79/1997. 

Tilak Singh S/Oiihri Raja Ram aged 42 years, 1-Jatcbrren 

Nuclear Power Corp. Anushakti R/0 H-IE/172 Rl.:JlP Colc.ny, 

Ratc.watbhats, District Chi.tt.orgarh. 

.. . . Applicant in OA N C.•. 77/97 

· Hswaldar ;;;..ingh S/0 S_hr~ S,ukhwas1 Singh Parihar aged._ 49 years 

:watchman, Nuclear P 0\o.!E'r Corp. Anushakti R/0 H/I/B/261/NTC 

, C olon.~r, RAPP, Rc\~at Bhata District Chitt.orgart.. 

••• Applicant in OA No. 78/97 &: 

aged 42 years watchman, 

.... Applicant 1.'1 Ot. No.79/97 

vs 

Union of India through the ~ ecretary, Departm:.~nt of 

Atomic E.nerg:i' I Cho.trapati S.hivaj i. Haharaj l".targ e- BOnbay. 

2. Chtef Superjntende.."lt (project. Din~ctor) NlJ.clecir po-..,ler 

. Corp .. Anushaktf. District Chittorgarh .. 

3. Executive Director {C) Nuclear POt.,112r Corp. Balapur BhBwan., 

\ ~ector 11, Bc.1apur CBD, Na.vi Numbai-400 614 & 
I, 

4.. Cadre. controlling Authority,_ D·epartrr:en.t of Atomic Energy, 

Anushakti Bhawan,. Chc.trapati S.hivaji .t1aharaj Marg,. Jv<.r..utbai 

1:1r. Vijay .l'I'J£ihta, counsel for _the Applicants. 

None is present for Respondents No.1 & 3 · 
I -

Mr. Arun Bhc.nsali, Coun:::el for the Respondents No. 2 & 4. 

I 
OCRAM ~-

\ 

I 

Hon 1 ble l'tr. A .. K. Misra, Jt.ldicial- M9rrber 

/ 
Hon• b1e Ivlr. Gopal Si.."lgh, Admin.Lstr<:ltive t1errlber 
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In these applications the ontrCNersy invo].ved as 

; ... also the relief sought is the and, therefore, all the 

I three applications are oeing di*p sed of .bY t.'l1is. single order. 

2 • All tr.e applican.ts while working as watchman wit.h the 

respoodent-department on deputation were served with a charge­

. sheet on 05.3.1981 for the alleged misconduct of not attending 

·Parade during the· pericxi S-eptember 1980. to December, 1980 thus 

. defying the orders dat~d 07.6.1980 ·of the Chief S-ecurity Officer 

· and also of refusing to accept .the official letter addressed to 

them. After conclusict::l of the dep~rtrrental enquiry the puni~h­

. ment of reduction of pay to the lowest stage of Rs. 750/- of the 

. "":;;--- f 
-~~/~~;~::!.~-t scale 750-940 for a peria:i ·of two years with further. sti.pula-

, ,(,. "'$ icn that during the periOd of reductioo 'they will not earn 

: .! ~E · 'Yli . ) : y increrrent and On oonpletioo of two .l'ears, the reduction will 

'~;1~~. :;;c;,~~l.'::t .l'!i:l:'; · ot affect trJe future ·incre';Ient was inposed upon the applicants 

I 

'. 

\ .. ).>-.:: ·.. ft>~.. . 
~ '7o/'~~~ vide' disciplinary authority order dated 07.4.1994 at Annexure A/1 

Appeals against the orders .of the -disciplinary authority were 

rejec~ed by the Appellate ·Authority vide its order dated 

18.12 .1996. {Annexure A/6 in O.A. No. 77/97 & 78/97 and Annexure 
I. -

I A/5, in OA No.79/97). Hence, these applications for qUashing 

the orders of disciplinary authority and Appelate Authority 

with all consequential benefits. Applicants have challenged 

the authority of the Chief Security .Officer for introducing 

Parade far the watchr~ on the ground that this was not included 

in the service conditions of the applicants. They have also 

challenged. -the conpe~nce of the authority for inposing penalty 

as in their view any penalty can be inposed by their parent 

organisatirn. 
-~ Contd ••• 3 
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3. In the caunt~r, ·it has been stated by the· respoo.dents 

as uncter s I .... 

" It is, however, denied that the Chief 
Sec~J.rity Off~cer is belO\o~ the rank of the 
Appointing A,b.thor ity for a watchman and · 
has no poweris whatsoever to inpose fresh 
conditions lf service unil~terally. It . 
i..s submitte that to require the security · 
personnel! t attend parades (for the physical 
fitness required in conriectioo with perfor-

- mance of their duties) in no way amounts to 
inp os ing fresh conditions of servi-ce • Issue 
of the o:cder dated 7.6 .1980. by the Chief 
.Security Officer, RAPP, in coo.nection with 
·duties of the Security Personn~l, is therefore, · 
very nuch within the pULV iew Of his powers . 
and· the same does not amount to inposition of 
fresh conditi:::ns · of. service. The appointing 
authority is not e~ected to issue otders 
relating to duties of the security personnel 
whicb are of routine nature • 

. 5 {ii) The enployee is bound to~·obey all 
reasonable orders in ool',lnecti~ with the 
performa.nce of his duties· issued by his . · 
superiors. As the applicants failed to 
carry out ·the reas <Xlable orders of his 
superiors, the. sane am•::.>unts to serious mis-

. conduct warranting the disciplinary proCeed-
ings and inposition of ,a minor 'penalty •" · 

we have heard the learned Counsel .for the parties, 

. and perused the records· of the case caref~11Y • 

5. Undisputed facts of the case are that· there is no 

pr0\7 is ioo of parade_· in the service conditions -of the applicants 

. The· applicants are on depUtation to the respoodentiooooodepartm=nt. 

The parade was started with the joining of a new Securit.Y 

Officer at that ·tirte and was discontinuedr :· .. ;~ \ · /:.:.-:·-, 

6. The manner in which penalty can be irrposed upon· a 

deputaticmist has been ·preScribed in Rul·e 20 of ccs (CCA)Rules, 

1965, which is extra-cted below ' 

"'20. ·PrO/ is ions regarding officers lent to 
atate G~·e~nments etc. 

(1) where the services of· a Government servant 
are lent-by one department to another department 
or to a State Garernrrent oi an authority subordi.: 
nate thereto or to a local or other authority 
(hereinafter in this rule re£erred as •the borro-

1wiilg·-~uthoritY'), the- borrowing author.ityshall hav_e 
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the poWers of .the appointtng authority for 
the ·purpose of placing such Government servant. 
under suspension and of the Dictplinary Authority 
for the purpose of conducting a discipl4lar.y 

· pro~ed.ing against him , . 

Provided that the ~orro\'ling authority shall forth­
with inform the auth.ority which 1 'nt the services 
of the Governrne~t servant {herein ft~r in t~is 
rule referred to as tt the lend~g authrotitya) of the 
circumstances leading in -the ord r of suspension of 
such Government servant or thel o. mnencement of the 
disciplinary proceed;Lng~ c.s the case may be 

(2) In the light of findings in the diciplinary 
proceeding conducted against the Governm~~t servant-

( i) if the borro,.ving authority is of the Opinion 
that any of the penalties.specified in clauses 
(i) to ( iv) of Rule· 11 should be irrposed on the 
Government servan~ it may, after consultation with 
the lending authority, make such orders on . the case 
as it dee~~ necessary , 

Provided that in the event of a difference 
of opinioo between the borrowing authority and 
the lending authority, tre services of the Govt. 
servant shall be replaced at the dispo.sal of the 
lending authority; 

(i i) If. the borrowing authority is of the opinion 
that any of the penalties specified iri clauses ~v) 
to (ix) of Rule 11 should be inposed on 'the Govt. 
servant, it shall replace his services at the dis­
posed .of the lending a~tru..ority and transmit -to 
if the proceedings of the inquiry and thereupoo the 
lending- all thor ity may, if it is the disc~plinary 
author .1.~y 1 pass such orders thereo.":l as ~t may aeem 
n(;!ces.sary , or, it is not the disciplinary atJ.thor ity., 
s:.lbmit the case to the disciplinary authority which 
shall pass orders on the case as it may deem necessary : 

PrO'I.7 ided that before passing any such order 
the discij?linary authority shall corrply with the 
prcrv is ion of sub-rules ( 3} and ( 4) of RUle 15. 

EXPLAt~ATION- The disciplinary authority may make 
an order under this clause on the record of the 
inquiry transmitted to it by the borrowing authority 
or after holding such further inquiry as it may deem 
necessary, as far as may be, in accordance with Rule 14.• 

7. It is clear from the above prwision that in matters 

of irrposing minor penalty the lending authe·::-ity has to be 

consulted and in natte~s of imposing major pena.lty the entire 

I case is requ.i..red to be remitted t:J the lending authority for 
_I 

COI'ltd ••• s 
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disposal. s.iffiUltancOUSly 1 the charged Official iS required 

to be repatriated to the lending _authority. It is seen from 

tr€ records that the respondents have neither placed tre ser­

vices of the applicants at tle disposal of lending authority 

i"nor have consulted them pefo e irrposing penalty. Thus. the 

orders of the Disciplinart ~ thority as also·of Appellate 

Authority cannot be sustained in the eyes of law. Both these 

·Orders, therefore~ deserve rej~citi-cri.-

8., It is also seen that the Parade introduced vide CSO 

order dated 07.6.1960 continued for a short tirre and thereafter . 
dispensed with. It is a fact that this order dated 07.6.1980 

was not in consonance with theservice conditions of the . 
applicants. ~t also c~not be called a reasonable arder as in 

//<,·:: :~~!·:~~?;~~- none of the Govermrent of India offices \-lat.chmen are required 

·,.'\to attend parade •. Thus, this order da.ted 07.6.1980 is not 
---·~~".~\ ' . 

, · ~upported by any GOI orders/instruction and, therefore, bad in 
:: •!! " " ,:.' ;. i 

\\?~:::>:;:,_' · _ · _' J:~,/'/ j aw. 

I. 
I 

' 

I . 

I 

I· 

''--.::~f~:~// 9~ - Further ,--the alleged rniscooduct pertains to the year 

1980, chargesbeet. ~as served on 05.3 .1981, enquiry report \o.125 

submitted on p .... 12 .1984, the· penalty was irrposed on 07 .4.1994, 

and the appealw;;:,s rejected on 18~12 .1996 •. Thus~ respondents 
I 

have taken 16 long years in finalizing the disciplinary case 

~ of the applicant.s. 

10. In terms of Rule 20 of· O::S. {O:A) Rules,· as discussed 

above, the lend-ing authority should hcve been consulted before 

irrposition of the penalty. H o\~ver, at this stage .we do not 

ccinsider .. it appropriate to remand the case back for coosulta-

' 

tian with the lending authority as the.entire departmental 

proceedings were based on wrong premises and ca.nnot be· sustained 

in the eyes of law •. Moreover,. the incidence of so-called dis-

Conte.~ •• 6 
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obP-dience -had taken pla<7 more then 19 years ago. Remanding 

the case for consul tatioo. with the lending au.t.hor ity would be 

. quite time· consu ing and would arrount to persecutioo. of. the 

applicants. Th refore, we do not think it reasonable and just 
I 

to remand the fresh coosul tatioo. 

11. In the light of above discllS$ion, we are of. the 

view .thc;.t the af>plications deserve to be allowed and orders 

of the Disciplinary Authority and App.ellate AUthority deserve · 

to be quashed. Accordingly, we pass the following order a 

12. ·The Original Applications are allowed. The orders of 

the Disciplinary Auth;:.)rity dated 07.4.1994 and the orders of 

the App.ellate Authority dated 18.12 .1996, are hereby quashed 

with all consequential benefits. 

13. Parties are left to bear their 0\\n costs. 

· SDj-

~trm ~tr >rfuft-rtt; , . 
~ . . 

~~~~ 
~T ~fc.ra;:rfT.! -rn-rfZT'f'~., 

~ Q~ll'ldf'"I~·-~~R~'. 
crt:TI!fcr< 

So/-
( A.K. MISRA ) 

H~·1B.b; R ( J) 
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