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Date of Crder 3 /? 7_1(700

' 1. O.h. No 1771997
2. 0.ke NOJTE/1997 &
- \/3{ O.2. NO,79/1997.
ST ' Tilak Singh S$/0 §hri Raja Ram aged 42 years, Watchman
-~ '

5 B Nuclear Power Corp. anushakti R/0 H-IB/172 RaPP Cclony,
Ratawatbhats, District Chittorgerh.

cee a.ggllcant in 04 N$.77/97

'Hawaldar Singh 8 /0 Shri Sukhwasi Singh parihar aged 42 years
'Watchmen, Nuclear power Corp. Anushekti R/O H/1/B/261ATC.
'}Colon.y, R&PP, Rawet Bhata District Chittorgarh.

ees Applicant in CA N 0.78/97 &
Jugal Kishore /0 Shri Narayan asged 42 yesrs watchman,

vuclear Power Corp. Anushakti R/0 rl-I/B/ZOS N.T.S coleny,
NP P Rawc,tbhqtc District Chlttorngxh

..‘. Appllcanf in oA No.79/97

Vs’
Union of Indie through the Secretary, Department of
Atomic Energy, Chatrapsti Shiveji Mahara]j Marg, Bombzy .
2, Chief Super.intendent (ProjectvDirect;Or) Nuclear Power

,Corp., aAnushekti, District Chittorgarhe.

W -
®

Executive Directcr (QC) Nuclear Power Corpe 'Balapur Bhawan,
- k Sector 11, Balapur CBD, Nevi Mumbzi-400 614 & '
4, Cadre. Controlling authority, Department of Atomic Energy, ;

anushakti Bhawan, Chatrapati Shivaji Maharaj Marg, Manbai’

M. vijay Mehta, Counsel for the Applic’ants.'

No e is present for Respondents No.1 & 3 - .
M_. Arun Bhenszli, Councel for the ReSp_ondents_Nc-. 2 & 4, , ;

C['!CRAM P ,
Hon'*ble Mr. A.K. Misra, Judicial. MHember
, Hon'ble Mr. Gopal Singh, administrative Memberl_
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( PER. HQN'BLE M. GOPAL SINGH )

In these applications the ‘ontroversy invclved as

Talso the relief sought is the sameg| and, therefore, all the

three applications are Peing diép sed df_by thishsingle order.,

2, . All the applicants while working as Watchmen with the

respondent-department on deputation were served with.aAcharge-

“sheet on 05.3.198] for the alleged misconduct of not attending’

'Parade during the period séptenber 1980 to December, 1980 thus

' defying the orders dated 07.6.1980 of the Chief Security Officer

"and also of refusing to accept the official letter addressed to

them. After conclusion of the departmental enguiry the punishe
~ment of reduction of pay to the lowest stage Of Bs.750/~- of the

scale 750=-240 for "'period‘of two yearc with further-stipula-

vide‘disqiplinary authority ordef dated'o7;4.1994 at Annexﬁre A/l
Appeals,against the orders of the-disciplinary authority were
rejectéd by the Appellate’Auﬁhority vide its oide: dated
118.12.1996 (Annexure A/6 in O.A. N0.77/97 & 78/27 and Annexure
fa/s, in OA N0.79/97) . Hence, these applications for quashing
ithe order= of dlscipllnary authority and Appelate authority

with all ccnsequentlal benefits, Appllcants have challenged
the authority of the Chief¢Security Officer for intréducing
JParade for the: Watchnan on the ground that this was not lncluded
in the service condltions of the appllcants.‘ They have also

chellenged “the coupeténce of the authority for imposing penalty

as in their view any penalty can ‘be imposed by their parent

‘organisation. :
. ) L : : Contdeeed



- 1965, which is extracted below .

3. . _.In'th,e counter,.-it has been stated by the respondents

as under g ' R L

TN

® It is, however, denied that the Chief
Security Officer is below the rank of the

- Appointing Alaithority for a watchman and
has no power's whatsoever to impose fresh
conditions of service unilaterally. It

- is submitteq that to require the security -

’ personnel to attend parades (for the physical
fitness required in connection with perfore-
mance of their duties) in no way amounts to
imposing fresh conditions of service., Issue
of the order dated 7.6.1980 by the Chief
Security officer, RAPP, in connection with .
duties of the Security Personnel. is therefore,
very much within the purview of his powers
and the same does not amount to imposition of
fresh conditions of service. The appointing
authority is not empected to issue orders
relating to duties of the security personnel
which are of routme nature.

5 (id) V'.rhe enployee is bound to-cbey all
reasonable orders in connection with the
performance of his duties issued by his
superiors, Aas the applicants failed to
carry out -the reasonable orders of his

superiors, the same amounts to serious mis-
~conduct warranting the disciplinary proceed- o

mgs and izrposu-.mn of .a minor penalty.

4, we have heard the learned CounSel for the partz.es.

‘_and perused the records of the case carefully. :

S, UndLSputed facta of the case are that there is no

provisi::n of parade in the service conditxons of the applicants

J

The" appll.cants are on deputation to the reSpcndent-departmen

The parade was started wlth the jommg of a new Security

: Off:.cer at that time and was dlscontmued,

'6. o The manner in whld'x _penalty can be inposed upon a

deputationist has. been ‘prescribed in Rule 20 oF CGS (CCA)RLNes,

{

- %20. Provxs:.ons regard:.ng offlcers lent to
State Gov(,rnm:.nts etCe :

(1) where the services of a Government serVant
are lent-by one department to another department
or to a State Gowernment or an authority subordiw

nate thereto or to a local or other authority
(hereinafter in this rule referred as “the borro-

wing author:.ty" ) . the bBorrowing author;tyshall have
cmtd...4
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the powers of the appointing authority for

the purpose of placing such Government servant
under suspension and of the Diciplinary Authority
for the purpose of conducting a disciplinary
proceeding against him g

Provided that the borrowing authority shall forth-
~with inform the authority which lént the services
of the Government servant (hereinafter in this
rule referred to as ®"the lending authrotity®)of the
circumstances leading in the order of suspension of
such Government servant or the| commencemsnt of the
disciplinary proceeding, as the Case may be

(2) In the light of findings in the diciplinary
proceeding conducted against the Government servant-

(1) if the borrowing authority is of the opinion
that any of the penalties specified in clauses

(1) to (iv) of Rule 11 should be imposed on the
Government servang it may, after consultation with
the lending authority, meke such orders on the case
as it deems necessary s :

Provided that in the event of a difference
of opinion between the borrowing authority and
the lending authority, the services of the Govt,
servant shall be replaced at the disposal of the

-lending suthority; :

(i4) If:the borrowing authority is of the opinion
that any of the penalties specified in clauses (v)
to (ix) of Rule 11 should be imposed on the Govt,

servant, it shall replace his services at the disw
posal of the lending authsority and transmit to

if the procsedings of the inguiry and thereupon the
lending- authority mag, if it is the diSCiplinarg
authority , pass such orders thereon as it may deem
nezcessary , or, it is not the disciplimary authority,
submit the case to the disciplinary authority which
shall pass orders on the case as it may deam necessSary i

Provided that before passing any such order
the disciplinary authority shall comply with the
provision of sub-rules (3) and (4) of Rule 15.
EXPLANATION -~ The disciplinary authority may make
an order under this clause on the record of the
inguiry transmitted to it by the borrowing authority

or after holding such further inquiry as it may deem
necessary, as far as may be, in accordance with Rule 14"

7 . It is clear from the above provision that in matters
of imposing minor penalty the lending authegity has to be
consulted and in matters of imposing major penalty the entire

case isvrequired to be remitted to the 1ending authority for
Y |
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'-1980, chargesheet yas served on 05.3.1931. ehquiry report was

-5 -

diéposal. Simultansously, the charged offiéial is required
to be repatriated to the lending authority,., It is seen from
the reccrds that the respondents have neither placed the ser-

vices of the applicants at tle disposal of lending authority

" nor have consulted them befo e imposing penalty. Thus, the

orders 6f»the Diséiplinarfﬂg thority as also of appellate
Authority cannot be sustained in the eyes of law. Both these

-orders, therefore, deserve rejgction .

8 'It is also seen that the Parade introduced vide GO

order dated 07.6.1980 continued for a short-tiné and thereqfter
dispensed with. It is a fact that this order dated 07.6.1980
was:not in consonance with the service conditions of the

applicants. It also cannot be called a reasonable order as in

none of the Government of India offices watchmen are reguired.

“to attend parade.. Thus, this order dated 07.6;1980 is not

, . -
supported by any GOI orders/instruction and, therefore, bad in
it 4 ' ’ :

g3
W

94— - Furthe:,Fthe alleged miséonduct'pertains to the year:
submitted on 2 .12 41984, the penalty was imposed on 07.4.1994,
and the appea%was rejected on 18,12.1996. Thus, respondents -
have taken 16 long years in finalizing the disciplinary case

of the applicants.

10. _‘ 'In tefns'of Rule 20 of‘CCS.(O:A) Rules;'és discussed
abcve, the lending authérity should heVe.bEQﬁ consulted before-
impositiqn of the penalty. ‘Howevét, at this stege we do not
consider it appropriate to remend the“céée back for consulta-
tion with the leﬁdihé authofityvag the entire departmental |

proceedings were based on wrong premises and cannot be sustained

' in the eyes of law.  Moreover, the incidence of so-called dis-

.,
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obgdience had taken place more then 19 years agc. Remanding

the cese for consultation with the lending authority would be

. qulte time consuming and would amount to persecutlon of the

applicants, Th refore, we do not thlnk it reasonable and just

to remand the case for fresh consultation.

11. In the light of above discussion, we are of the
view that the applications deséfve to be a110wed and orders
of the Disciplinary Aqthority and Appellate authority deserve -

to be guashed., Accordingly. we pass the following order ;

12, ‘The original Applications are allowed. The orders of

- the Disciplinary aAuthority dated 07.4.1994 and the orders of

the Appéllété Authority dated 18.12.1996, are'heréby.quashed

~with .all consequential benefits,

13. Parties are left to bear their own costs.
3 so. » L Sh/-
' ( GOPAL SINGH ) ‘ - ( AK. MISRA )

MEMBER (&) . ‘MEMBER (J)
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Part Il and NI destroyed _
in W presence on .5 1\ 7
upder th- cupervision of
section oii:cer (] ) as pew
order dated.[ 9 .4/, a..éy.
Neak— -
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