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·/ CJ1. 7- - ."' ""_· em Date of Order • _ ~t· 

le O.,AII No·.77/l997 

-05 0 .. />.~ No.72/1997 & 
•:.,· 

3 • O'"'A .. No .79/1997. 

( 
I 

i r· 
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I Tilak S..ingh s/o Shri Raja Ram aged 42··-years, ~~atcbrren 

I 

Nuclear Po-wei Corp. Anushakti R/0 H:-IB/172 RAPP cola--.~.y, 

Ratawatbhats, District Chittorgarh • 

..... Applicant in OA No. 77/97 

Hawaldar :;iingh S../0 S~hr i S.ukhwa~.d- S.ingh Parihar aged 49 years 

. watchman, Nuclear Power Corp. Anushakti R/0 H/I/B/26l.M'IC 

Colony, RAPP, RaHat Bhata District Chit.t.orgarh'. 

••• Applicant in OA No. 78/97 & 

Jugal Kishc;re ~/0 Shri Narayan aged 42 years watchman, 

Nuclear PowSr Corp. Anushakti R/0 H-I/B/205 N~T.S colony,· 

in OA No. 79/97 

vs 
Union of India through the. S ecretar}', ·Departrreht of 

Atomic Knergy, Chatrapati S-hivaj i Naharaj Harg, Bcirrb2y. 

2. ChJ.ef ~uperintendent (project Director) Nu.clear Power 

Corp. Anushc.kti., District· Chittorgarh. 

3. Executive Director (0} Nuclear· PO'i.-IE'r Corp. Balapur Bhawan, 

S.ect.or 11 t Bc.lapur CBD, :N av i t·l:J.mbai-400 614 & 

4 e Cadre Controlling Authority, Departrr:ent of Atomic EneJ:'gy, 

Anushakti Bhawan, Chatrapat1 S-hivaji £1aharaj Marg, -Munbai. 
\ 

.Mr. Vi jay l"'J.Chta, Counsel for the Applicants. 

Nor!.e is present for Respondents No.1 & 3 
- ! 

.Me.· Arun Bhanso.li, Counsel for th~ Respcndents No-. 2 & 4 •. 

CCRAM ; 

Han• ble Hr. A~K. Misrc., JL'tiicial 1-'lerr.t-.er 

I 
Hon'ble Mr. Gopal Singh, Administrative Member 
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In t.'1ese applications the contr~ersy involved as-

~·als the relief sought is the same and; therefore 1 all the. 

:t!hr e applications are being disposed· of by this single or~er. 

'·2 • All the. applicants while working as Watchman with the 

·respondent-department on deputation· were served with a· charge­

.sheet, on 05.3 .1981 for the alleged misconduct of not attending 

··:Parade. during the periQ:J S.epte~r 1980 to De<:ember, 1980 thus 

. ·"1-
defying the orders dated 07.6 .1980 of the Chief S.ecur ity Officer 

.and also of refusing to accept the official letter addressed to· 

:them.· After. conclusiel) of the departrrental enquiry the punish­

:ment of reduction of pay·. to the lowest stage ·of Rs.7SO/- of the 
:scale 750-940 for a periQj of two years with fur:tber stipula-

. ;;/~, 'ticn that during the period of reductioo they will not earn 
, .. ,, ~~ -~~'"" f? ~ I . . / {, .,r-- ~--~ ':'-~} " 

/::.·.(1~'/'. \~,;;1~''· ··\.:~ any .increrrent and. on coupleticn of two years, the redu·ction will 

, . f( ~~Y;:~:,~:· · )'\ ot affect tl""!e future increrrent was inposed upon the applicants 
:>. \ '.::-:~'!.. . J [;;. 

\\':;~~:::._~~, ·('Sf;':~~. /J!'l;; vide disciplinary authority order dated 07.4.1994 at Annexure A/1 

~~' . i.ppeals against the orders of the disciplinary authority were --
,rejected by the Appellate Authority v .ide its order dated 

.18.12.1996 (Annexure A/6 in O.A. No.77/97 & 78/97 and Annexure 

. ~- . :A/5, in OA No.79/97) ~ Hence, these applicatioos for qUashing 

'the orders of disciplinary authority and Appelate Authority 

:with all consequential benefits •. · Applicants have challenged 

:the authority of the Chief S-ecurity Officer for introducing 
i 

Parade for the watchman oo the grourid that this· was not included; 

in .the service conqi tions of the applicants. ·They have also · 

:challenged ·the conpel;ence of the authority. for inposing penal,ty 

~s in their view any penalty can be· irrposed by their parent i 

I 
:organisatirn. 

.. ·/': 

' ' 
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In :the CoUDter 1 it haS been· Stated, by the respcndentS 
I . 

/ as·· under s· 

' I 
i 
I . 

• · It is, however, _denied ttat the Chief .. 
S.ecurity ·o.fficer. iS below the rank of the. 

-Appointing Authority for a watchmari and 
. has no powers whatsdever · to inpose fresh 

conditions of service unilaterally-. It . 
'is submitted that to require the security 
personnel to attend parade~ ( for the phys_ical 

'fitness._required in connectioo ~ith perfor­
man~e of thei-r duties) . in . n·o way amounts to · 
iaposing ~resh conditions of serviCE}. ·rssue 
of the order dated 7.6.1980 by the chief 
Security Off icier; RAPP, ,in ccilnectioo with · 
duties of the Security personn~l, 'is therefore, 
very. ouch within the purview of his powers ' 
.and th_e same does not 1amount to inpositiSXl of 
fresh conditi~s ·of service. The appointing 
authority ·is not eliipected to ~ssue orders. 

· relating to duties· of the security personnel 
which are of routine nature. · 

. ' ' . 

. 5 ( ii) The enployee is bound to "''obey a.lt' ·~ 
reasonable orders in. oo.nnecticn. with the· 
performance ·of. his dutles issued by his 
superiors. As the applicants failed to 

· carry out the reasonable orders of his 
superiors, t_!le same am·::>unts to ~erious mi.s­
conduct warranting the di$ciplinary prOCeed-
ings and iuposition of a mi.rlor' penalty."' , 

. . 

. . \ 

~ have heard· the .learned counsel for the parties, 

and perused the records of the case Ca.ref~lly •·. 

s. Undisp~ted'facts ·of the case are that thjre is no 

: prev isi·oo of parade in the seiv ice .condi.ti::ns of the applicant! 

-~- : 
! 

I 
' I 

The ·applicants are on deputation to the reSpoodent-department. 
- - . . ~ . 

' - - ; 

·-The parade was star~d with the. joining of·' a new security 
' .. 

Officer at that tima. and was discontinued • <: ' ~--· -·· . 
. I · ... 

. 6. 
1 . i . . . . 

The ma;1ner. in whidl penalty can be irrposed up_on a 

deputaticnist h~s been p:r;escribed in Rule 20. o~ ccs (CCA)Rules 

1965, Which is extra~ted.below , 

..,20. Provisions regarding officers leqt to 
atate G~ernmants.etc. 

· (i) where the ·services of a_.....Gov.:rnment servant 
a~e lent by one qepartnerit to another departm=nt 
or to. a State Gar ermrent or an authority subordi­
nate thereto or to. a. local or other ·authority · · ·· 
'hereinafter in this rule .referred as· •the borro~ 

1
wing-authorit;t'), the borrowing authorityshall have 
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the pow-ers of the appointing authority for 
tre -purpose of placing such Government servant 
under suspension and of the Diciplinary Authority 
for the purpose of condi.lctiog a disciplinary 
proceeding against him s . - . 
Provided that the borro\o~ing authority shall forth­
wi h inform the authority which lent the services 
of the Government servant {hereinaft~r in this 
ru e referred to as ca the lending authrotity") of the· 
c cunstances leading in the order of suspension of 
s: ch Governrrent servant or the comr!Encement of the 
d~sciplinary proceeding, as the_ case may be 

(2) In the light of findings in the diciplinary 
proceeding conducted against the Governme.'lt servant~ 

(i) if the borro,.ving authority is of the Opinion 
that any of the penalties.specified in clauses 
(i) to ( iv) of Rule 11 should be i:rcposed on the 
Government servan~ it may, after ,consultatioo with 
the lending authority,. make such orders on the case 
as it deems necessary , · 

·_ Prwided that in the event of a difference 
of opinion between the borrowing authority and 
the lending authority, the services of the GOitt. 
servant shall be replaced at the disposal of the 
lending authority; · 

(ii) If the borrowing authority is of the op~n~.on 
that any of the penalties specified in clauses (v) 
to (ix) of Rule 11 should be irrposed on the Govt. 
servant, it shall replace his seiv ices at the dis­
posal _of the lending a:.J.th;.ority and trans.mit tc.:> · 
if the proceedings of the inquiry and thereupca the 
lending authority may, i.f it is the disciplL'lary 
author~ty , pass such o~ders there~ as it may aeem 
n~cessary , or, it is not the discipli.riary authority, 
s:.lbmit the case to the disciplinary authority which 
shall pass orders oo the case as it may deem necessarl· : 

Pr.ovided that before passing any such orcter 
the_ disciplinary autho:r- ity shall corrply with the 
prCN is ion of sub-rules ( 3) and ( 4) of RUle 15. 

EXPL.ANATIOO- The disciplinary authority may make 
an order under this clause on the record of the 
inquiry transmitted to it by the borrowing authority 
or after hold.ing such further· inquiry as it may deem 
necessary, as far as may :be, i.ri accordance with :Rule 14.' 

7. · It is clear from the above prOi1iS ion. that. in matters 

of irrposing minor penalty the lending auth~: ity has to be 

consulted and in natters pf imposing major penalty the entire 

case i's requ.ired to be t~emitted t:J the lendi.Tlg authority for 

"-
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disposal. Simultaneously, the charged official is required 

to be repatriated to the lending authority • It is seen from 

tr..e. records that the responder.t.s have neither placed the ser-

vices of the applicants at the di~posal of lending authority 

'··nor have consulted them refore irrposing penaltj;'• Thus, the 

orders of the bisciplinc.ry Authority as also of Appellate 

Authority .cannot be sl.lstained in the eyes of law. Sot.h tt.-ese 

orders, therefore, deserve rej~citia1' •. 

8. .It is also seen that the Parade introduced vide c:s.o 

order dated 07.6.1980 continued for a short time and thereafter 

dispensed with. It is a fact that this order dated 07.6.1980 

was not in consonance \·Jith the·servi.ce conditions of the 

-applicants. It also carmot be calle'd a reasonable order as in 

none of the Governrrent of Indi-a offices watchmen are required 

to attend parade. Thus, this order dated 07.6.1980 is not 

supported by any GOI orders/instructicn and, there fore, bad in 

Further, the alleged misconduct pertains to. the year 

chargesheet was served on 05.~3 ·.1981, enquiry report was 

submitt.ed on ll. .12 .1984, the penalt.y was irrposed on 07 .4.1994, 
. I . 
and the appealwas rejected Oi"l 18.12 .1996. Thus, respondents 

. i 

have taken 16 long years in finalizing the· disciplinary case 

of the applicants. 

:10. In terrrs of Rule 20 of O::S (O:A) Rules, as discussed 

:above, the lending authority should have been consulted before 

inposition of the penalty. However, at this stc.ge we do not 

.consider lt appropriate to remand ths case back for consulta­

.tion with the lendin-g authority a~- the entire departrrental 

;proceedi1,1gs were l;>ased on wrong premises and cannot. be sustained 

in the eyes of law. More01rer, the incidence of so-call~d dis­

. Contd.; ... 6 



.· 
'"· -

'. 

,. 

- 6 -

obedience had taken place more then 19 years ago. Remanding 

the case f<;:>r consultation with the lend.ing authority wc.)Uld be 

quite time consuming and. WOll_ld arrount to persecution Of the . 

applicants. Therefore, we do not think: it reasonable and just 

to remand the case for fresh consultatioo. 

11. In the light of abwe discussion, we are of the 

• view that tt~ applications deserve· to .be allowed ~nd orders 

of the Disciplinary Authority and Appellate AUthority deserve 

( . 

. ! 

·I 

I 

( 

. to be quashed •. ~ccordingly, we pass the following order a 

The Original Applications are allowed •. The orders of 

the Disciplinary AUth.:.)rity dated 07 .• 4.19'94 and the orders of 

the Appellate Authority dated 18.12 .1996, are hereby qUashed 

with all consequential benefits. 

13. Parties are left to bear their ~-n costs. 

srv-
GOPJ.:J:.. SINGH 
HEHBER. ( N 
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( .A.K. MISRA ) 

Hl~.J:-iBl:;R (J) 
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