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lN TfE CEN'lR.AL AD MlN lSTRAT IVE, 'IRIBUNAL1 JODHPt:R·. reNCH• 

J_O_D_l-t_P _U_R ... 

Date of Order :/9. 7-)_CJOV 

1 .. O.A. No.77/1997 

~· 2.. O .. A$/ No.78/1997 & 

3. o .. A. .. No .79/1997. 

'.filak S;ingh S/0 S.hri Raja R:am aged 42 years, watchman 

Nuclear Power Corp. Anushakti R/0 H-!B/172 RAPP Colcny, 

Ratawatbhats, District Chittorgarh. 

••• Applicant in OA .No. 77/97 

Hawaldar ~ingh S./0 S~hri S)ukhwasi S.ingh Parihar aged 49 years 

Watchman, Nuclear Power Corp. Anushakti R/0 H/I/B/261JNTC 

colony, RAPP, Ra\vJat Bhata District Chittorgarh .. 

ee • Applicant in OA No. 78/97 & 

colony, 

p Rawattllata District Chittorgarh. 

••• Applicant in OA No.79/97 

vs 
Union of India through the S.ecretary, Departnent of 

Atomic &nergy 1 Chatrapati S.hivaj i Maharaj Marg, Bonbay. 

2.. ChJ.ef Superintendent (project. Director) Nuclear J?O!i:er 

corp. Anushak.tJ.i District Chittorgarh. 

3.. Executive Director (0) Nuclear Power Corp. Balapur Bhawan 1 

£ector 11, Balapur CBD, Navi Mumbai-400 614 & 

4. Cadre controlling Authority, o,epartmant of Atomic Energy, 

Anushakti Bhawan, Cbatrapati ~hivaji Maharaj Marg, Mlrrbai 

Mr .. Vijay Mehta, Counsel for the Applicants. 

None is present for Respondents No.1 & 3 

,Mr .. Arun Bhansali, Counsel for the Respondents No. 2 & 4. 

CCRAM : 

Han' ble Nr • A .. K. Misra, JUdicial J~mber 

Hon• ble Ivlr $ Gopal S.i.ngh1 Administrative Member 

0,_~~ 
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0 _p.._D_E_R.. 

( P .liR HCN 1 BLE ffi... GOl?AL S JNGH ) 

In these applications the oontrcversy involved as 

also the relief sought is the same and. therefore, all the 

three applications are being disposed of by this single order. 

2 • All the applicants while working as watchman with the 

respoodent-departrnent on deputation were served with a charge­

sheet on 05.3.1981 for the alleged misconduct of not attending 

Parade during the period S.eptember 1980 to December# 1980 thus 

defying the orders dated 07 .. 6 .. 1980 of the Chief Security Office 

and also of refusing to accept the official letter addressed t 

them. After conclusi~: of the departrrental enquiry the punish., 

ment of reduction of pay to the lO\\teSt stage of Rs. 750/- of the 

scale 750-940 for a periOd of two years with further stipula­

tion that during the peri6a of reduction they will not earn 

any increment and on corrpletioo of two years# the reduction wil 

not affect the future increnent was inposed upon the applicants 

vide disc~plinary authority order dated 07a4.1994 at Annexure~ 

Appeals against the orders of the disciplinary authority were 

rejected by the Appellate Authority vide its order dated 

18.12el996 (Annexure A/6 in O.A. No.77/97 & 78/97 and Annexure 

A/5, in OA No.79/97). Hence, these applications for qUashing 

the orders of disciplinary authority and Appelate Authority 

with all consequential benefits. Applicants have challenged 

the authority of the Chief Security Officer for introducing 

Parade far the watchman an the ground that this was not include 

in the seiVice conditions of the applicants. They have also 

challenged -the conpe~nce of the authority for inposing penalty 

as in their view any penalty can be imposed by their parent 

organisaticn. 

(e,_;-cJ~ ~~ J 
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3. In the counter, it has been stated by the respoodents 

as under ' 

~ It is, however, denied that the Chief 
Security Officer is bel~~ the rank of the 
APpointing Authority for a watchman and 
has no pO\\oers whatsoever to inpose fresh 
conditions of service unilaterally. It 
is submitted that to require the security 
personnel to attend parades (for the physical 
fitness required in connectioo with perfor­
mance of their duties) in no way amounts to 
inposing fresh conditions of service. Issue 
of the ox:der dated 7.6.1980 by the Chi·af 
Security Officer, RAPP, in connection with 
duties of the Security Personn~l, is therefore, 
very much within the purview of his p~~rs 
and the same does not amount to inposition of 
fresh conditions of service. The appointing 
authority is not e3pected to issue orders 
relating to duties of the security personnel 
wh~ch are of routine nature. 

5 ( ii) The enployee is bound to obey all 
reasonable orders in connection with the 
performance of his duties issued by his 
superiors. As the applicants failed to 
carry out the reascnable orders of h.i.s 
superiors, the sane am•:Junts to serious mis­
CtJnduct warranting the disciplinary proceed-
ings and iuposition of a minor penalty."' 

4. we have heard the learned Counsel for the parties, 

and perused the records of the case carefully. 

5. Undisputed facts of the case are that there is no 

prwision of parade in the service conditions of the applicant 

The applicants are on deputation to the respoodent.-departlll9nt. 

The parade was started with the joining of a new security 
' 

Officer at that tima and was discontinued, .. ·t.(c'\ ,?-:;,_~<,:'-'·' ::.\\l" 
I 11 

6. The manner in whiCh penalty can be imposed upon a 

deputatia&ist has been prescribed in R.Ul·a 20 of cc.:s (CCA)Rule: 

1965, which is extracted below ~ 

"'20. PrCN is ions regarding officers lent to 
State G~Jernrnents etc. 

(l) where the services of a Government servant 
are lent by one departmant to another departroont 
or to a State Garernrrent or an authority su'b;:)rdi­
nate thereto o.r to a local qr other authority 
'hereinafter in this rule referred as "'the borro-

. . wing author it:yt') , the <!Oorrowing authorityshall have 

Ct_.~ci:¥· . 
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the powers of the appointing authority for 
the purpose of placing such Government servant 
under suspension and.of the Diciplinary Authority 
for the purpose of conducting a disciplL"lary 
prooeed.ing against him s 
provided that the borrowing authority shall forth­
with inform the authority which lent the services 
of the Government servant (hereinafter in this 
rule referred to as "the lending authrotityB) of the 
circ1.1mstances leading in the order of suspension of 
such Governnen·t servant or the coi7U1l3ncement of the 
disciplinary proceeding, as the case ma:t be 

(2) In lt::he light of findings in the diciplinary 
proceeding conducted agau1st the Government servant-

(i) if the borro,tJing authority is of the Opinion 
that any of the penalties specified in clauses 
(i) to ( iv) of Rule 11 should be inposed on the 
Government servan~ it may, after cons:.lltation wi-th 
the lending authority, make such orders on the case 
as it deems necessary , 

Provided that in the event of a difference 
of opinion between the borro~fling au·thority and 
the lending authority, the services of the GOv"t. 
servant shall be replaced at the disposal of the 
lending authority; 

(ii) If the borrowing authority is of the opinion 
that any of the penalties specified in clauses {v) 
to (ix) of Rule 11 should be inposed on the Govt. 
servant, it shall replace his ser~ioes at the dis­
posal of the lending aut~ority a.nd transmit to 
if tl:te proceedings of the inquiry and thereupon the 
lending authority may, i; it is the disc~plL~ary 
authorLty , pass such oraers thereon as Lt may deem 
necessary , or, it is n·ot. the disciplinary authority, 
submit the case to the disciplinary a•.1thor ity which 
shall pass orders an the case as it may deem necessary 

Provided that before passing any such order 
the disciplinary authori·ty shall corrply with the 
prcnision of sUb-rules (3) and (4) of Rule 15. 

E.XPLANATIOO- The disciplinary authority may make 
an order under this clause on the record of the 
inquiry transmitted to it by the borrowing authority 
or after holding such further inquiry as it may deem 
necessary, as far as may be, in accordance \iith Rule 1 

It is clear from the above pror.rision that in matters 

of iroposing minor penalty the lending auth~~ty has to be 

consulted and in matters of imposing major penalty the entire 

case is required to be ~emitted to the lending authority for 

· contd ••• s 
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disposal. S-imultaneously 1 the charged official is required 

to be repatriated to the lending authority. It is seen from 

t~e records that the respondents have neither placed the ser-

·•r(' vices of the applicants at the disposal of lending authority 

nor have ccnsulted them .l:efore illposing penalty. 'Xhlls, the 

orders of the Disciplinary Authority as also of Appellate 

/ 

Authority cannot be sustained in the eyes of law. Both these 

orders, therefore, deserve ~J.i{iii_!: .. ~$ 
f 

I 
8. ~t is also seen that the Parade introduced vide ClO 

order dated 07 .6 .1960 continued for a short tine and thereafte·r 
~ ' 

#: ?~~ • • f h h' 6 #'.1;-<- .;;.":~~~_:r ~~ dl.C!pensed 1.-1.tth It is a act t at t l.S order dated 07 •• 1980 

!..;J~'r=~~~~~~:,~~ a: not in con~onance v1ith the servi.ce cooditions of the 
// ' · \\•rJ:~ ~ 

[{ ~~(( i~; .. :\/ ;~.:7 • pplicants. .rt also cannot be called a reasonable order as in 
' ~\ !;": . ·,\I 

\ . ~ ·;:.· ·.. . ~:~<t.£?jbone of the Governrnen·t of India offices watchmen are required 
·~~-~ -~,'> (!--
~~;;~~~· // to attend parade. Thus, this order dated 07.6 ~1980 is not 

supported by any GOI orders/instruction and, therefore, bad in 

law. 

9. Further, the alleged misconduct pertains to the year 

1980, dhargesheet was served on 05.3.1981, enquiry report was 

submitted on ll- .12 .1984, the penalt.y was irrposed on 07 .4.1994, 

and the appealwa.s rejected on 18.12.1996. Thus, respondents 
I 

have taken 16 long years in finalizing the disciplinary ca·se 
•J.: 

of the applicants. 

10.. In terrrs of Rule 20 of C'CS (OCA) Rules, as discussed 

above, the lending authority should ha.ve been consulted before 

inposition of the penalty., Hot..,ever, at this stage we do not 

consider it appropriate to remand the case back for ccnsulta­

tion with the lending authority· as'; the entire departn:ental 

proceedings were based on y.;rong premises and cannot be sustair. 

in the eyes of law •. :Moreoter 1 the incidence of so-called dis. 
I 

L~~-~~ \. 
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ob4.dience had taken place more than 19 years ago~ Remanding 

the ca.se for consultation with the lending authority would be 

quite time consuming and would amount to persecution of the 

applicants. Therefore 6 we do not think it reasonable and just 

to remand the case for fresh consultation. 

11. In the light of above discussion., we are of the 

view that the applications deserve to be all~Ed and orders 

of the Disciplinary Authority and Appellate Authority dese.rve 

to be quashed. Accordingly, we pass the follo~dng order ; 

12 • The Original Applications are allowed. The orders of 

the Disciplinary AUthority dated 07 .4"1994 and the orders of 

the Appellate Authority dated 18.12.1996, are hereby quashed 

with all consequential benefitsa 

13. Parties are left to bear their own costs. 

~~&1=· 
( GOl? AL S lNGH ) 
Adm,. ·Member 

. . ., ~. . 

~~1 P" "l 

( AaK.., M15RA ) 
Judl. ~nber 


