
Ct;,N lR .i!:.L J.W HJl\l ~ 'l'R i{.L' I:J Ji.. 'lR lEUN illi 
JOvHPVB. B~bC.H, JOU:':!.i?UR. 

Date of Order 1~0 · 04--:(oo/ 

CRLG.i.Nii.L I:J?l?LlC~~ .. Tiu'J NO. 73/1997 • 

Gangadhar };i/O .:::ihr i GOpal Dass, aged 6U years, 

retired permanent ~-Jay Inspector, Grade R.s. 2000-3200. 

(RPS), R/o old tehs il, .House No c 119, P .0. Khabauli, 

Distric,t Huzzafar· Nagar. 

AP P L .IC.tJ~T .. ., 

1. Union of India through Gener:al .tv.ianager, Northern 

Railway, Ba;:oda. House, Nev.; Delhi. 

2. Chief Adrrr.inistrative Officer (Construction) , 

N ortb·ern Raih-1ay, Ka::>hrnlri Gate, Delhi. 

3. Dy. Chief E..ngineer (Const.), Northern Railway, 

Bikaner. 

4.. D i.v is ion a l Ra ihmy Han age.r, North.::! rn R a ihJaY, 

N'ew Delhi. 

1'-tr. Y .. K. Sharma, counsel for the applicant. 

Mr. Karnal Dave, counsel for the respondents. 

COlZ.f;.H ---
Hon• ble Hr. Justice, B .. S .. Raikot.e, Vice Chairrran. 

Hon• ble l1r. GOpal Singh, Administrative IY.'ewber. 

\ per Hon• ble 1'1t'. Gopal ;s, ingh ) 

.In this application, under ~ection 19 .:>f the.: 

Administrative Tribunals Act, 1985, applicant GanSJadhar 

has prayed f.Jr a direction to the respondents to pay 

the applicant his pen~ion, ar..cears of pension, con:muta-

t ion of pens ion value and Death-cum-Retirement Gratuity 
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with interest at the rate of 12 ;.; per annum .. 

2. Applicant• s case is that he retir:ed on 

S.uperaHnuation on 31.08.1995 from the poE;t of pern.a-

nent Raih.,ay inspector and on retirement he was paid 

his accumulations il"l the Prov ldent l<"'und on 08.09.1995 

and amount of leave encashn-ent on 25.10.1995. It 

ha$l, however, been alleged by the a;;plicant that he 

has not been paid his pension, commutation of pension 

~~ and Death-cum..ftetirement Gratuity. Hence this 

ap;)lication. 

3. In the counter I while contesting- the ·application 

it has been stated by the respondent::- that the applicant 

has not approached the 'l'ribuno.l with clean hands and 

therefore, he is not entitled to any relief. It ha:s 

also been pointed out by the respondents tho.t 

major penalty proceedings ~ere initiated agaJ.nst 

the applicant while he \.vas in service and these procee-

dings are stiJ.l continuing. It has also been pointed­

out by the respondents that t.be claim regar:ding full 

pension, corrmutation value of pension and gratui·ty 

could n~.)t be finalisedg since, the al:) .. ;;Jlicant \·Jas facing 

major: penalty charge -sheet.. The applicant hac> however, 

·~- .being sanctioned provisional pen::->ion. It is also 
.. _, ..... -

9ointed out by the respondents that Xi0<1~ the charge­
. still 

sheet dated 22.08 .. 1395 ( AnnexureR-4) .ts Lpendlng. 

It has reen pointed out tha:t the applicant has allowed 

u.ndue advantage t,) the contract·:Jr to the tune of 

Rs. 24,uouou ( Approximately ) • The payment of JJCRG 

and COIITIIUted value of pension to the applicant has been 

with-held till final is at ion vf the rnaj OL' 9enalty 

chargesheet. 
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4. vie have heard the learned coun;;:>el for the 

parties and perused the records of the case carefully. 

5. It is a fact that the applicant has not 

approached ·the Tribunal \vith clean hands in as much 

as he has not made any reference to chargesheet 

pending age inst him. The Railway Administration has 

suffered a loss of about Rs .. 2 4,00000 (Approximately) 
alleged 

because of the;(negligence of the applicant and in 

case this charge is pr0ved against the aL.).i?licant, 

this amount 1t1ould be liable t·.) be recovered fr:::>m him. 

'!'here ar·:::· als:::> Rules which oL'O'/ides 1...;ithholdlng of 
•. J ~ ... 

grat-1ity etc., in case where Goveru.rent have suffered 

financial loss due to the negligence of the Govern.nent 

servc.nt. Lr.1 the c.ircum.sto.llCe '•Je are of the v ie'-'1 

that 1r1e cannot iHte.c.tere iu t.he matter at this stage. 

The gran·c. of relief 9rayed for by the applicant would 

~ri~e Ori.ly <:.ifte:~:· the ch0rge::;heet has been finalised 

and he has been exonerated. The learned co1.ms el for 

the applicant haa prcggftt.':tJo our notice, order of this 

Tribunal dated 0 8 .. o 9 .. 2000 passed in OA N ·=>. 361/1997, 

Shanker Lal vs. U .o.l. & ors. In that O.A., the 

ai;)plicant was on leave for a period of one year six 

months and three days dux: ing .b.,ebruary 19 86 t·J October 

1992 and he was paid full pay and all<J\.Jances f:::>r the 

said period of leave, though, the applicant was not 

entitled to any pay and allowancea for:· the periOd of 

leave with.:Jut ,pay. :E'ull pay and a.:.lm.,;ances paid for 

the peri-Xi of leave vJiti· .. :Jut pay erroneously was s::>U.)ht 
reqovered 

t o·be":,- ·.:<;{_,T.. tr..J;o the amo·..u1·t of <..,.ratuity. 'l'he over . . "'L .. - =' 

tJaym;:nt made to the applicant on this count v;as brought 

to his .notice 5 years after ids retirem;nt. li' oll O\rJ ing thE 

••• 4 •• 



- 4 -

' j \Jdgement of Hon• ble· Jamnu and Kashmir High Cow:-t in 

Hans Raj vs. U .o.I, printed as 2000 ~2) ATJ 476, it 

t.;as held that the action Of the respondents was 

not sustainable in the eyes of la~tJ. In the ins~.:.ant 

case retiral benefits have been v1it.h-held as the 

applican·t is facing 1rajor penalt.i' crlargesheet. 'rhus, 

the .L facts·.~ o:t the case in hand,:· ci.re distinguishable 

and, therefore, the j udgenent and or-der cited by the 

learned counsel for the a.L?plicant does not hel~-' him. 

6. In the light of above discuss ion we do n.:::>t find 

any mer it in tlus application a:rxi the same deserves 

to be dismissed. 

7. The O.A .... is· accordingly dismissed with no 

order as to costs. 

a. Before ·parting with tJlis OA, \..-e would, 

h'Owever li k.e to direct the respondents departrrent to 

expedite the f.J.nalisati·X.t of the disci.~:)linary pr·:)bee-

dings with utmost speed. 

(G~~ t·B .h~~~~) 
\ • ~: j!:-A.l.t'..V.J..~ 

Ad mn • lvembe r Vice Chainnan 
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