CENTRAL ADMIN TR AT Ve, TR LBUNAL

' bate of Order 320 04264

OR LG Ldials APPLICAT ION NO, 7371997,

Gengadhar S/0 shri Gopal Dass, aged 60 years,
retired permanent wWay Inspector, Grade Rs. 2000-3200.
(RPS) , KR/o 0ld tehsil, House No. 119, ?.D. Khabauli,
District Huzzafar Nagar.

APPLICANT o o
VERS US

¥ 1. Union of India through General Manager, Northern
Railway, Barcda House, Hew Delhi,

2. Chief administrative Officer (Construction),
Northern Rallway, Kashmirl Gate, Delhi..

3. Ly. Chief Engineer (Const.), Northern Railway,
Bikaner .

4, Livisional Rallway Manager, Northern Raillway,
New Delhi,

REGPONDENTS » 8

Mr. ¥, K. Sharma, counsel for the applicant.

Mr ., Kamal Dave, counsel for the respondents.

_CORAM

Hon' ble Mr. Justice, B. 8. Raikote, vice Chairman,
Hon'ble Mr. Gopal Singh, Administrative Member,

( per Hon'kle Mr. Gopal Singh )

In this applicatioil, under wection 19 2f the.:
Administrative Tribunals act, 1985, applicant Gahgadhar
~has prayed for a direction to the respondents to pay
the applicant his pension, arrtears of penslon, comnuta=

tion of pension value and Death-cumRetirement Gratuity
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with interest at the rate of 12 % per annum,

2. Applicant’s case 1s that he retired on
Superaunuation on 31.08.1995 from the post of perma=-
nent Ralillway Inspector and on retireinent he was paid
his accunulations in the Provident Fund on 08.09.1995
and amount Of leave encashment on 25.10.1935. It
has, however, been alleged by the asplicant that he

as not been paid his pension, commatation of pension

7

Zobiet and Death-cum-Retirement Gratuity. Hence this

po~
A
=

application,

3. In the counter, while contesting the application
it has been stated by the respondents that the applicant
has not approached the Tribunal with clean hands and
therefore, he is not entitled to any relief. It has
alsO been pointed out by the respandents that

major penalty proceedings were initiated against

the applicant while he was in service and these procee-

dings are still continuing. It has also been pointed-
out by the respéndents that the cla.m regarding full
pension, commutation value Of pension and gratulty
could not be finalised, since, the applicant was facing
-{; ma jor penalty charge-sheet. The applicant has however,
P peing sanctioned provisional pension, It 1s also
solnted out by the respondents that xxxx¥ the charge-
sheet dated 22.08.1995 { annexure R=4 ) g j?géﬁ&lng.
It has been polinted ou£ that thé applicant has allowed
undue advantage to the contractor to the tune of

Rs. 24,00000 ( approximately ) . The payment of DIRG

and commuted value Of pension to the applicant has been

with~held till finalisation Oof the major penalty

-

chargesheet.
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4, we have heard the learned couns=l for the

parties and perused the records of the case carefully.

5. It is a fact that the applicant has not
approacied the Tribunal with clean hends in as much
as he has not made any reference to chargesheet
pending ageinst him, The Rallway Administration has
suffered a loss of about Rs. 24,00000 (approximately)
alleged

P bacause of thefnegligence of the applicant and in

case this charge is proved against the apjplicant,

this amount would be liable to pe recowered from hin.

gratdity etc., in case where Goveruwent have sutfered
financial loss due to the neyligence of the Governaent
garvent ., In the circumstance we are Of € he vliew

that we cannot luterrere iu the matter at this stage.
The grant of rellief prayed for by the applicant would

arise only after the chargesheet has been firalised

and he has been exonerated. The learned counsel for

the applicant had breoughit to our notice, order of this
Tribunal dated 08.09.2000 passed in OA No. 361/1997,
Shanker Lal vs. U.0.L. & Ors, In that O.a., the
applicant was on leave f£or a perliod of one year six

4{ months and three days during February 1985 to October

sald period of leave, though, the applicant was not
entitled to any pay and allowances for the period of
leave without pay. Full pay and a'lowances paid for

the period of leave witrout pay erroneocusly was sought

~_recgovered ) . .
to-be;;fﬁ.@ﬁ_;traultﬂe amount Of gratuity. The over

payment made to the agpplicant on this count was brought
£2 his notice 5 years after uls retirement. F£ollowing ghe
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judgement of Hon'ble Jamau and Kashmir High Cowrt in

Hans Raj Vs. U.0.Z, printed as 2000 (2) aTJ 476, it

Pl

was held that the action Of the respondents was

not sustainable in the eyes of law. 1In the instant
case retiral benefits have been with-held as the
applicant is facing wajor penalty chargesheet. Thus,
the ! facts . ©f the case in hang.  are distinguishable
and, thersfore, the judgewent and order clted by the

learned counsel for the gpplicant does not hely him.

6. in the light of above discussion we do not find
any mer it in this application and the saire deserves

to be dismissed.

7 e The Q.4. 18 accordingly dismissed with no

order a3 to CO5tse

8. Before parting with this 0a, we would,
however like to direct the respondents department to
expedite the finalisation of the disciplinary procee~

dings with utmost speed.

( Gwal SINGH ) ( Ba 0o KEAIKUTL )
adim . Member Vice Chalrman
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