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JN 'l'J:E. CEN'lRAL AD.lviiNlS;!lRAT :IV£ 7a!BUNAL 1 JOOHI?UR l£.;NCH, 

JGDH:E>OR ------
Date of Order : 30.11.2000 

O.A. No. 68/1997 

Mlhd • Idrees Ansari S/0 ah. tvbhanmad lliyas, aged al:out 

36 years, R/0 Gali a~annwara, Ghoran Ka Chowk inside 

Sojati Gate, Jodhpur, at present enployed on the post of 

Section S..upervisor (LSG) .ill the office of Postmaster General, 

Rajasthan western Region, Jodhpur. 

••. Applicant 

vs 

Mr. Vineet Mathur, Counsel for the aespondents. 

Hca'ble Mr. Justice B~e Raikote, Vice Chairman 

Hon• ble Mr. Gopal &.ingh, Administrative Member 

ORDSR ----
( PER HCN • au:; bR. • GOPAL S lNGH ) 

In this application under Section 19 of the 

Administrative Tribunals Act, 1985, applicant Mohd. Idrees 

Ansari has prayed for setting aside the inpugnea orders date< 

24.9.1~96 (Annaxw:e A/1) and 30.9~1996 (Annexure A/2) and fOJ 

a direction to the respondents to consider the case of the 

applicant for prollGtion to the post of BSG-II scale Rs.l600-

2660 unae.x: BCa. scheme at par with his next junior w.e.f. 
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26.6.1996 with all consequential benefits. 

2. Applicant• s case is that he was initially appointed 

on the pest of Postal ASsistant oo. 20.9.1979 with the res­

pondent department •. He was pro noted to the post of UDC on 

02 .9.' SS on passing tre requisite examination. Subsequently. 

the applicant had also passed the co"Petitive examination for 

1/3rd quota in Lower Selection Grade against the vacancies of 

1992 • and accordingly • the applioant was p1:0noted to the post 

of Lower Selection Grade (F) Clerk in the pay scale of Rs.l400-

2 300 vide respondents• ~der dated 01.2 .1993 • The applicant 

was posted to work against the Supervisor of ~G vide res-

pondents• letter dated 18.5.1993. In terms of respondents• 

letter dated 22.7. 1 93 (Annexure A/5) the Tine Bound One Pro-

mtion aeheme was extended to Group •c• Q;ta.ff of Administra­

tive Offices (Circle Offices) and the scheme was made effec-

' """'""" ~ .. J?-{ "\\;~' · tive w _.. .f • 26 .6 .• 93 • First proDOtion was tx> be acoor<led 

.,.,, li \ after rendering 16 ye~s of service under Time Bound One Pro-
~-\ J i ,~ ·[ J ',' r ~· /' 

-,, ~ "· <:-~-~ ,/:-i~?Ai m:.tion scheme and secood prolD.)tion after 26 years of sa tis. 
'to\ ~ ~- .. ,~ ./:::~~-, /i 

'~.~~ factory service under the Biennial. Cadr'i Review Scheme. At 

the time of introducticn of the scheme, the applicant was not 

eligible for consideration fbr promotion under the scheme as 

he ha.d not eonpleted 16 years of service. HO\IIever, some of 

his juniors were given the benefit of promotions under the 

scheme thus, creating anomaly. The applicant had earned his 

pronotion to the pOSt of !AiG (F) Clerk scale Rs.1400-2300 after 

passing the competitive examination for 1/3rd quota in Lower 

Q;election Grade. whereas his j Wliors who had completed 16/26 

years of service ware granted the scale of Rs.1600-2660/5000-

aooo w .e .f • 26 .6 .1993 under the scheme • With a view to reROVe 

this anomaly 1 the respondent department recommended the grant 

of higher scale to UlG of l/3rd quota under TBCP;./.BC:R schema 
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4. Though the case of the applicant was rejected vide 

respondents• letter dated 30.9 .1996 (Annexure A/2) • However, 

he has now been given promotion to the scale of Rsel600-2660/ 

5000-SQOO w.a.£. 26.6.1993 at par with h-is junior vide res­

pondents • letter dated 19 .3.1996 (~ni3Xure A/13) • The only 
is . 

question now remains to be decidedl,with regard to payment of 
. c 

arrears for the periOd from 26.6.1993 till 19 .3 .uga (date of 

issue of order) • During the arglliients* it has been pointed 

out by the learned counsel for the respondents that arrears 

of pay fixation had not been allowed to- (@1e applicant since 

he did ·not submit option for TBCt?/s::R. scheme. Here, it is 
that 

pointed outLwhen TaO£>/~ scheme were i_ntroduced, the appli-

cant was not eligible for consideration under those schemes 

as he had not ooupleted 16 years of service. Therefore • 

there was no question of his sUbmitting any option for the 

scheme. The scheme has been made applic:able to him ana simi­

larly other situated persons vide mOdification dated a.2.96 

so as to renove the anomaly between seniors and jWliors. It 

is also saaB that in similar circumstances, other e«ployees 

have been given the benefit of arrears of pay fixation from 

the initial date of placement in the higher scale under the 

BClC scheme as is clear from the respondents• letter dated 

18.6.1996 (Annexure A/14) • In the circumstances, "tt1e are of 

the view that argunents advanced by the respondents in not 

_;~ allowing the arrears of pay fixation to the applicant because 

of non-subntission of option is not tenable. we, therefore, 

find much merit in this application and the same deserves to 

be allowed. 

4. The Original Jtppl icat ion. is accordingly allO\OJed 

and the respondent& ere airecteC! to pay to tbe applicant 
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whose seniority had been adversely effected by i~lementation 

of Bat. scheme placing thei!:' j Wliors in the next higher scale 

of Rs.t600-2660 and rw ised scale of as.sooo-aooo with effect 

from 26 .6 .• 93. Accordingly • the applicant was proROted to 

the scale of ~.5000~00 vide respondents• letter dated 

19.3 .1998 ~Annexure A/13) • but he was given notional fixation 

of pay and actual benefit from the date of assu~tion of 

charge in the grade. It is the ~ntentioo of the applicant 
·-./· respondents 
~a~ in the similar circumstances;t!lave allowed arrears of pay 

fixation to others vide their letter dated 18.6 .• 96 (Annexure 

A/14) • It has, therefore, been oontended by the applicant 

that be has :been discriminated • Hence, this application:i. 

3. In the counter, it has been stated by the respondents 

that, the applicant had not submitted any option for oonsidera· 
t·~··: 

tion', his case under TBCP: /l:?l::lt schema and as such he was not 

entitled to arrears of fixation of pay in terms of clar ifica­

tion No .s and 6 of respondents• letter dated 2 4.9.1996 {Annex. 

A/1) and accordingly direction of the Tribunal order dated 

17 .4.1 96 in OA.- No.168/95 could not be inpleaented by the 

Department. It has been pointed out that the applicant earli~ 

approached this Tribunal by O.A., No.l68/95, decided on 17.4.9t 

praying for c''nsideration of his case for proaotion to the 

post of HS.G-II scale Rs.1600-2660 under .Be&. schema at par with 

his next junior. The application was allO\o~ed with the follow 

. -~ ing observations ; 

... In the result, we direct the respondents 
to consider the applicant•s case for promo­
t.t.on to the post of }tiiG-II scale as.l600..2660 
under the instructions regarding modifications 
of 'l'BoP/~ Scheme. referred to above, within 
a periOd of four mnths from the da~e of receipt 
of a copy of this order. If the applicant is 
granted prorrotion to the post of ltiG-II scale 
Rs.1600.2660, he shall be entitled to all conse­
quential benefits. The OA is allowed accordingly 
with no order as to O'Jsts .t!l 
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arrears of difference of pay fixation in the scale of 

bel600..2660/5000-8000 with effect from 26 .6 .1993 till the 

date the applicap.t assumed the charge of that scale, within 

a period of three m;,nths from the date of receipt of copy of 

this order. 

s. Parties are left to bear their own costs. 
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