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m Tim CEt-ITRAL ADMlN lS'lR.AT IVE; 'lR .rBUNAL6 JOOfiPUR EEJ:.l'CH, 

J._O_D_H_P _U~ ... 

Date of Order s 2--'1- ~ '2..0CfO 

Kripa .Kishan Sr/0 Shri l?USha Ram, aged about 50 years, 

R/0 ~laliyal-ka-Bas, Balotra, last eJll;lloyed on tha post 

of R.,...t:t,. cook at t•Jerta Road, Northern Railway. 

1. 

2 .. 

.... Applie'4nt 

Vs 

The Union of India through General Man9.Lger ~ 

Northern Railway, Baroda House, New Delhi. 

Chief Operating t~ager, Northern Railway, 

Baroda House, New oelh i. 

The Divisional Rail way .Manag-er, Northern Railway, 

JOdhpur Division, Jodhpur. 

The DiW.itsicnal l"Bchanical E;ng.ineer (P) Northern 

Railway, Jodhpur oivisicn, Jodhpur • 

• •• Respondents 

Mr~ J .. K. Mishra, Counsel for the Applicant. 

!Y.Jt. V .o. Vyas, comE•el for the Respondents. 

CCB:AM 1 

Hon • ble Mr .. A.K .. l"lisra* J'udicial l~ltber 

Bon~ ble Mr. Gopal $ ingh, Adnlinistrative MeRCer 

OR.DE.R 
-tiC!~~ 

( l?ER HON' BIE. Me. .. GOPAL ii-JNGH ) 

In thi~ application under section 19 of the 

Administrative Xt"ibunals Act, 1985, applicant Kripa Kishan, 

has prayed for quashing the inpugnea orders dated 14.3.1991, 

2 a.a .1992., 25 .4.1994/16 .a .94 and 2 3. 7 .• 96, and for a directi 

to the respondents to reinstate the applicant in service and 

treat him as having retired on normal superannuation, with a 

c:onsequential benefits. contd ••• 2 
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2. Applicant's case is that he was initially appointed 

on the post of Cleaner with the respondent-R-ailway on 10.2 .64 

He was prollK>ted as :rireman .II with effect from 15 .3 .1967. He 

was declared nedically unfit to hold that post on 03 .'t~~·· 67. 

Though the applicaat qualified fo:r the alternative job .of 

anedmaa yet he was .pu.t to work as Running :Room Cook at Mlrta 

Road ·on 31.7 .• 89. Subsequently, he was declared unfit to 

work as R..R. Cook by Divisional f"bdical Officer, Jodhpur 011 

16.8.1 90 .. The applicant wa.s issued a charge sheet a. 14.3.91 

for unauthorised abSence from duty from 02.,.'90 to 16.9.'90 

and from 3 .11.'90 to the date of issue of chargesheet. on 

·- ~;¢~'-:;;··. ,, conclusion of the enquiry. the Disciplinary Authority inposecS 
;;-;:::;:::';\:~·-::.-.. . -~\ 

t?''·:·;.· (·<:.:·. ··. :~~~the penalty of remwal from service upon the applicant -vide 

~- , ~~ \(.'. .· _.,. i?l:'der dated 26~8.1 92 (Annexure ·A/2). Appeal against the 
~;;;.~ -
~~?~ .. · /l~rders of the Disciplinary Authority was rejected by the 

\'f?'fo ~l"' ··/ Appellate AUthority ~i!de order dated 16 .s .• 94 (AnPexure A/3) . 

Revision Petition filed ~ the applicant was rejected on 

27.3. 1 96 (Annexure A/4). Hence, this application. Contentic 

of the applicant is (i) that since the period of his absence 

has :teen regularjj!;ed vide Annexure A/7, he cannot be proceed~ 

against in a departmental enquiry on the charge of unautho­

r :l.zed absence, {ii) the enquiry has been held ex parte, 

(iii) the enquiry report of the enquiry got conducted 'by the 

Appellate Auth~ity was not made available to him, (iv} he 

has been punished for unauthorized absence for the period 

for which no chargesheet was issued to him and (v) the penal 

imposed is disprcportionate to tb:: alleged misconduct. 

3 • In the counter, the respoodent.s have denied the 

application., 

contd ••• 3 
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4. We have heard the learned counsel for the parties 

and perused the records of the case carefUlly. we have also 

gone through tbe enquiry file produced before us by the res­

pondents as pero~ direction dated 05.9 .2000. 

5. It is seen from the chargesheet dated 14.3 .1991 

(Annexure A/1) that the applicant was charged with the mis­

conduct of absenting hin~elf from ciuty Wlauthor izedly for 

the period from 02.4 .• 90 to 18.9 .• 9_0 and £rom 03 ell.• 90 till 

the date of is sue of the charge sheet i.e.~ 14.3 .• 91. However, 

the Discipl:'iaary Authority in'his orderodated 26.8.1 92 has 

held him as al)sent from duty for the periOd from 27.7 .• 80 to 

to 18.9.'90 and 3.12.'90 till the date and i~oeed ~on the 

applicant the punishment of removal from service. Thus, the 

Disciplinary Authority has taken into consideration the period 

of absence of the applicant from 27.7 .• eo to 1.2 .• 81, 24.44.81 

to 15.10.1 81 and 1·1•'89 to 2::0.7. 1 89 fOr a.x:·riving at the coo­

elusion fOr inpoaing penalt~? Of remO'V'al. However, no charge-

sheet wqs served upon the applicant for remaining absent:::., from 

duty for these spells. Thus. the Disciplinary Authority has 

taken into consideration extraneous matter into consideratian 

for inposing the penalty. Further • the appellalte authority 

bad ordered a fresh enquiry into the case. The enquiry was 

conducted and a copy o£ the Enquiry report was also made 

avail6ble to the ~plicant, but this fresh enquiry re.part was 

not considered by the Disciplinary Auth'@~ity and the Appellate 

Authority bad directly passed his orders on this report. At 

this stage, we c:onsider it appropriate to extract relevant 

porticm from the £11~ No. 434t.~;-61it..R. cook/Ml'D/92/X a 

Contd •••• 4 
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" Norther Railway 
f.2Jl 

S.Ub& Major penalty D&AR.. case against 
S·h. Kirpa Kishan, .RR Cook under 
LF(!"lrD. 

··J 
-i) ,-

The charges frarted against ~hr i Kirpa Kishan 
was issued vide s. .No.3. I.;o .. was ·nominated vide 
S. .Jqo.7. Inquiry report was received at S. .No.21. 
NJJ? for rem01al fx:·om service was issued viae S..No.J( 
Appeal under rule 18 was received at S.No. 37. case 
was put up to m~1 vide PP -6. 

DRM set aside punishment vide PP-7 and ordered 
to conduct a fresh inquiry vide PP-7 • .rresh inquiry 
was conducted ana the report C)f inqlliry placed at 
S,.Jjl o.ss. 

May kindly pass su!~~- orders as deem fit 
on appeal of eaployee placed at S..No.37 • against 
NlP placed at S.No. 30. 

Submitted for orders please. 

Sd/-
07 .~4.94 

DH.~i.. D.M..B; .. /P • 

Oa appeal against NlP for removal f~m service, 
fresh enquiry was ordere4 giving due notice ana 
opportunity to the eaployee to present and de fend 
his case. 

I have gone through the findings of the enquir] 
officer and find that the enployee Sh. Kirpa !(~~~~ 
bas been in the habit of absenting hilll>elf very fre. 
quently without permission or authority and had bee~ 
ieaving headquarters without permiSsion, which facts 
have .b9en established during the enquiry. 

Considering all the facts, I uphold the NIP 
and do not seeCany reason to revise the orders 
issued. S.d/8.4. 
D)'E./1? 

.1? 1. commWlicate to the accused. 

DVC 
Sid/08.4.94 " 

••••• 

As a matter of fact the Disciplinary Authority should have 

first considered the enquiry report for i~osing any penalty 

on the applicant since the earlier penalty i~osed bf the 

Disciplinary AUthority was set aside by the Appellate Author± 

Instead the enquiry report was directly considered by the 

contd ••• s 
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Appellate Authority and the penalty inposed earlier by 

the Disciplinary AUthority was uphel~ by the Appellate 

AUthority .• ~en the penalty inposed earlier had become non­

est, upholding that penalty is meaningless. 

6. In the light of a..bove discussion, we are of the 

view that the respondents have failed to follow the pres­

cribed procedure in conducting the departmental case against 

the applicant and this has resulted into violation o£ prin­

ciples of natural justice. Thus, the action of the respon­

dents cannot be sustained in tbe eyes of law. we have no 

option but to pass the order as under ' 

The Original Application is allowed. The orders 

the Disciplinary Authority and Appellate Authority and 

consequential orders are set aside •. The respondents 

will, h~-ever • have the liberty to proceed against the 

applicant as per rules and following the principles of 

natural jiWtice, if so adVised. 

7. Parties are left to bear their owm costs. 
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Paz:t II and In destroyed\ 
m my presence on tn .. -.l ~o 7 
under the c; 'Lervision of' 
sect4on ofLcer: ··\ J J a·s ~" · 

order dated l .. o.[. .. i tw/-~ · · · 
~a_~· ... 

Section offices (Record) 
2 
__ 


