IN THE CENTRAL ADMIN L‘IRATLV& TRIBUNAL, JOLHPUR. BENCH,
J_o D HP_ U Re

Date of Order s 21.12.2000

D.4, Noo. 58/1997

arjun Singh $/0 Shri Idan Singh, aged about 58 years,
R/0 P No. 31, Nehru Colony, Baggi Khana, Jodhpur (Presently
working as Electrician in the office of GB (Army) Jodhpur) .

seose Applicant
:“ Vs
1. Union of India, through the Secretary, Ministry
of Defence, New Relhi,

2. Engineer~in-Chief's Branch, Army Headquarters,
DHQ PO Kashmir House, New Delhi,

3. Commander works Engineers, (Army) Multan Lines,./
Jodhpur,
o Garrison Engineers (Army) Multan Lines, Jodhpur.

sees Respondents

7M. 85,Ke Malik, Counsel for the Applicant.

Mr. B,S, Rathore, Counsel for the Respondents.

CCRAM
Hon' ble Mr, Justice B.&, Raikote, vice Chairman

Hon'ble Mr. Gopal &amgh, administrative Member

aB OR_D_ER
{ PER HON'HLE M. GOPAL SINGH )

In this applicaticn under Section 19 of the
Adminiétrative Tribunals Act, 1985, applicant Arjua Singh
has prayed for a directiocn to the respondents to consider
the case of the applicant for promotion:to the post of
' Blectrician Hs II in the gi‘ade Of P5.330~-480 with effect
l from 15.10.1984, the date from which persons juniocr to the

applicant had been promoted, with all conseguential benefits.

[C'L/u %‘g—\ CONtd, eq o2



-
g
-2 -
2, Applicant's case is that he was appointed as Wireman

after due selection on 15,1.1976. As per the IIIrd Pay
Commission recommendation, the applicant was given the pay
scale of p3.260~400 woe f. 16,10.'81. In terms of the fitment
policy of Industrial workers in MES on reconmendations of the
Expert Classification Committee and the éZ;mﬁ}ﬁggéfénffconuon
category jobs, five scales of pay were provided t¢ the MS
workers of certain trades vide respondents' letter dated
11.5.1983 (annexure A/2), 10 per cent of the posts in tradeé
enumerated in Annexure A/2 of letter dated 11.5.'83 were to.
be upgraded from $killed grade/Highly Skilled grade II to |
Highly Skilled Grd II/Ist respectively. Applicant®’s tiade

of wireman was alsc included in this upgradation scheme.
Accordingly, four persons in category of Wiremen were given
the upgradédi’seale oOf Rso330-480 w.e.f. 15.10,.' 84 vide respon=-
dents® letter dated 17.10,'86‘(Apnexure R/1). Aall the wiremen
who were given the scale of Rs.330=480 were senior to the
applicant. Contention of the applicant is that scme of his
juniors had been given the scale of Rs.330-480 we.e.f.15.10.84
ignoring the claim of the applicant. Representation of the
applicant in this regard was rejected vide respondents' lettel
dated 26.6.'96 (annexure A/1) . FPFeeling aggrieved, the appli=-

cant has filed this application,

3. In the counter, it has been stated by the respondents
that the individuals falling within authorised strength of
20% and further 10% had been glven the benefit of one time
relaxation for promotion to H& Grd 1IX. It has also been
pointed out by the respondents that the applicant being junic
could not find place within the vacancies of above percentage
and as such they were not considered. It has, therefore,

peen averred by the respondents that the application is devoi
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of any merit and deserves dismissal.
4. we have heard the learned Counsel for the parties,
and perused the records of the case carefully.
Se Applicant's contention is that some of juniors namelyj;

R.,C., Nagori, 8P Gaur, Ishwar Singh all S8witch Boérd Attendante
an& Shiv #phan Vyas Lineman, though junior to the applicant
had been given the écéle Of Rs54330-480 wee.f. 15.10.°84. SAh.
R.C, Nagori and SP Gaur got the scale vide respondents' order
1 | é\lf;; the year 1987, while Ishﬁar Gingh and Shiv Mochan Vyas got
the scale We@ofe 15.4.1984 as per direction of:this Tribunal

in the year 1996, It 1s a fact that all these four persons

joined the Department much later than the applicant and,

\ éot higher scale of their pay as per the percentage fixed

!"':'t'jt[mder the schheme, Learned Counsel for the applicant admitted

a4 . ~ ; ‘
? L,«V"/ that n¢ B Junior” Y to the applicant in the trade of Wiremen
- )

1

hag D been given the higher scale of Rs.330-~48) under the
scheme. Learned Counsel for thé appl icant has also  Brought
to our notice orders of this Tribunal dated 09.12.'98 in
D.ie N0.101/97 and also the order dated 07.2.2000 in 0,A.

No |204/97. In Q.a, No 0101/97 and the batchg applicants

therein[ym?gkeing as Cable Jointer and they had demanded the
scale Of 25,380-560 in place of grade fs.330=-480. In the case
in hand, the .applicant is seeking the scale of gs«330-480
we2.fs 15.10.34, The prayer in OA N0o,.101/97 and the batch
for grant of.scﬂe R5+380-560 was rejected. Thus, our order
dated 09.];2.98 in D.A, No.101/97 is distinguishable and doe
not apply €© the case in hand. In O.A, No. 204/97, reverti
! of the applicant from the post of Electrician HS.Grd. Iz

f vide respondents' order dated 3.6.'97 was challenged. In

e
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that case, the applicant was appointed on the post of Lineman
Weofe 17.12,'76 and was given the pay scale of Rs.260-400
Wwe2,f. 16.,10.81, and as per his seniority position as on
15.10.84, the applicant was promoted to the post of Electri-
clan He II wee.fe 15.10.'84 in the pay scale of Rs¢330-480.
The applicant in 03,4, No.204/97 had been ordered to be re-
verted for the periﬁa 15.10 485 to 30.9.88 without any showe
cause notice, Siﬁuiarly§>situated persons were also reverted
after show-éause-notice. but the actibn of the authorities
had been guashed by the Tribunal in two previous orders in
Q.A. No. 260/94 dated 5.2.2000 and O.A. No.203/97 dated
11.1.2000., In these circumstances, it was held that the
applicant's case was notdifferent than those cases and,
accordingly, the Q.,A. was allowed. Here also it is pointed
out that the facts 0f the case in hand are distinguishable
than the cases cited by the learned Counsel for the applicant

Thus, the cited judgments and orders do not come to the res-

cue to the applicant. In these circumstances, we do not fing

any merit in this application and the same deserves to be

! dismissed:

6. The Original Application 1s accordingly dismmissed
with no order as to costs,
| ] ét r /kcL[\f (

, ( GopaL 5 IN R ( B.S5. RAIKOTE )
| . Adm, Member ~ et oo Vice Chairman

*J*l



""Mlon once'

z"/"

order d.ated .

Se ’é

N &«?



