
lN '1'~ cs:NmM.. ADl<.INIS'lRAl' .lW 1RIBLNAL. J'ODHPUlt B&NC.H• 

JOOHPUR. -----=---
Date of Order a 12 .01.2001. 

Sugan ~ingh ~/0 ~hri Jethmal, -aged ab(.>Ut 41 years, 

Chief Inspector ~ickets/Tr4&in Ccnciuctar Northern Railway, 

Bik.aner Jn. R/0 a.aJ.lway Quarter 'l'-26 Near Bikaner aailway 

Statim, Bikaner. 

••• Applicant 
vs. 

1· Union of 'India. through GeneJ;al Manager. Northern 

R.ailway. Headquarters Office. BarOda House, New 

Delhi. 

2. _ GDeral .Malutger, (P) Northern Railway. Hqr. Offke 

B&roda House, New Delhi • 

3. -Divisiooal itallwa.y Manager. Northern Railway. 

Bikaner.-. 

4. bivisioo.al personnel Officer, No~:thern R.ailway• 

·aikiiner. 

5. ~h. vardeep KUU!ilr. Vishnoi Chief Inspector Tickets 

Northern Railway, .Rewar i Jn • C/O :r.ttation s up4t., 

Northern a.ailwa.y • a.ewar i {Haryena.) • 

• • • ae :sp oodents 

Mr. Bharat S;ingh, Counsel for the A:Pplicant. 

Mr. V.D. vyas. ~unsel for the Respondents Nos. 1 to 4 

None is present for Respondent No .s 

Hem' ble Mr. A .. K. Misra, Judicial Member 

H:::a' );)le Mr. A.P. Nagt'ath. Administrative· Mamber 

O·R D & It - .- ... -
The applicant'was initi~lly appQinted as Booking 

Clerkj(Commarcial Clerk) CX1 .ad hoc basis ca 16.7 .1975, against 
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what bas b:len described as • Loyal Quota•·. on his own 

request, his category was changea to that of Ticket Collector 

Wlci~r letter •ated 27.4.1~78. He occupied that post on 

2 3 .s .1978. La~D~::JV ide orders tlatai 01.o .1979. General Menagex 

Norther Railt'fay cancellleti the orders dated 27 .4.' 76, whereby 

category of the iapplicant ha<i been change• to Ticket Collectorj 
~Giver 

on the ground that be hsd been appointed as Rest_£Comaerci•l 

Booking Clerk en acii boc basis and ch.ange of category of em.. 

ployees appointed. c:a acii hoc l'>asis is not permissiable. This . ' 

order was again re~'.S by Heildquarters office on 31.6.82, 

and it was dec~ed by the coRpetent authority to restore the 

approval of cb.nge of category as bad been contnunicat.eci vide 

letter dated 27.4.'78 (subsequntly cancelled en 01.6.•79t. In 

the mean tine, the _applic:~t cootinued to work as 1' ick.et Col lee. 

only. To this extent, the facts are admitted by either 

ide. 

The applicant has felt aggrieved ~ the letter 
'I 

dated 04 .2 • • 97 (Annexure A/1) :Uiiti~~ him that he is assigned 

seniority ill tbf3 cadre of TiCket CC)llectors with effeCt from 

14.4.1980. He h•s prayed for quashJ.r.g of tn:l.s order and for 

a direction to the respondents to tr~at his date of seniority 

in the cadre of 'l~~~t Checking ~t&.ff as on 23.5.1978. 

3. Applicilll~~~s ease is that. be has cOntinuec to work 

in the Ticket checking category right from 23 .s .• 78, &nd 

under respondents• letter dated 31.8.'62, he was regularised 

as such. He has alro eeen pro noted in the cadre as Head 

Ticket Collector w.e.f. 1.1.• 84, and further as Chief Inspec­

tor Tickets/Train conauctor w.e.f. 01.3.'93 based on his 

-seniority as Ticket Collector fx·om 2·3.5.'76. He sUbmits that 

respondents having assigned this seniority to him cannot 

sUddenly change the same to his detriment after\~:~:~~9J);year~ 

aoo that this action of the respatdents is illegal, inproper 

and unjust and not su=stainaole in the eye of law. 
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4. Respondents in their rep·l);y have supported their 
0 

action an tbe ground that some of the Goods Clerks/Booking 

Clerks had challenged R.ailway Board's order dated 14.4 .• 80 

giving seniority to aa hoc()appoint!:_e'-~~:· against•S.oyal quota• 

from the cl•te of their initial appointment in case of those 

who weX'e appointed in excess of 2Q·i4 , :before this Bench of 

the ~r ibun-.1, whereupon tbe Hon• ble Tribunal set aside the 

&-ailway aoard's order dated 14.4.'80 to those of the ad hoc 

appointees who were iD excess of 20~. a.ailway administration 

filed S.LP in the Hon• ble Supreme Court against the said order 

of the Tribi.Ulal, but the sa• was ·dismissed viae jUdge.ent 

dated 06.4.1993. Further, it bas been decided in consul.taticz 

with both the Unions tQ assign seniQrity to such staff, who 

~~-,~. were appointed oo ad hoc basis in excess of 20~ w.e.f. 14.4.8( 
.;r ·<1$;;-;,\'i(IT ··r<x .• ;--~~ 

;~~r·· ::~'"-'-'.-::.-:_,.~,:-~, <:..- _ Consequently, seniority of the applieiiDt was rev is ee as c. ommeJ 

~
'~- ~ ·"< , •.. 

*~I ~/,', • '~\, • .l:> ' 
,1 · {I · ·•.. ·\'~ ia.l Clerk to 14.4. • 60. Accordingly, the respondents contenc 
! ·,II ' \ 

;'t t: f ~- . ~ t 
·~'''.:.\ \>·-~hilt he cannot be assigned &el"liority as Ticket Collector prioJ 
\,: ;}~·.;~~ ," -· -· .· -.. :}~2 

\t_ l-~<". . . .- , -.. '!.-to this data. 

~,'¥'/! s. l\ppl1c:an"' baa filed • rejoinder to tbe reply of 

the responder~ts. Apart from reiteri\ting his position as in 

the O.A •• he has submitted that he was appointed only against 

prescribed. 2 0~ quota .. He has stated that he was not a party 

to illll' of the O.Aa, 'l'.A. and S.Ll? wherein some conmerc~l Cler 

had assailed the seniority position of those appoil'ited agains 

loyal quota in excess of 20~, thus decliico in tnose cases 

have no effect an his case. It has been categor lcally refute 

tllat he was appoint$41 in excess .of 20% quota. 

6. Learn9 counsel for the ·appli~t re iterilte• the 

gromd taken in the written pleadings. In this connection, 

he drew oar attentico to the orders of aon• ble the Supreme 

Court ca.te• 06.4 .• 93 in the SJJ?, relied upoo by the respoo-

dente to enphas.ise what the Apex Court directed that the 
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j \ldgettent of tbe Tribunal shall be operative inter parties 

only. He contended that since the applicant was already a 

Ticket Collector and not a comerc:ial cle::k, these case have 

no bearin<J on his seniority. 

7. Learned counsel for the respondents advanced the 

arguments that the applicant was initially appointed as ad hoc 

t CoWiilercial Clerk and as a res11lt of the orcaers of the Hon• ble 

Tril::>unal in the cases of Commercial clerks, the seniority of 

those appointed in excess of 20% bad· to be revised necessarily. 

The department has a m::chanism of consultation with the two 

recogniseci Unions. lt was decided in constaltation with the 

unicos to assign• seniority to such ad hoc appointees in excess 

of 20%) w.a.f. 14.4.• 80. Thus, applicant had a~so been assigned 

that seniority as a Comnercial Clerk • Since chan9e of cateqor~ 

cootentions and the pleadings brou~ht on record~ we find from 

the letter date~ 14.11.•82 (Annexure A/3) issued by nivisional 

personnel Officer, Bikaner that the change of category of the 

applicant, which was earlier cancelled by Headquarters Office 

vide letter dated 01.6.•79 was ordered to be restored, which 

meant that· the applicant continued as TicketCollector, from 

wh.icbever date he occUpied the position. Stignificantly, t.his 

letter of the Divisional Personnel Officer Bikaner further 

stated , •Acoo£dinglx, servicts of_Shri Sugan Singh, in~ 

Qateoory Qf :fie})~ ~;u.ect,Q{ g.Jiadc 83~2~:-...iiJO (B§) stancj§j re~­

lar ised .• It is also clear from Annexure A/1 that the respcn­

dents vicile theu letter dated 27 .s .• 86 had assigned seniority 

to the applicant as Ticket Collector grade as.260-400 w.e.f. 

23.5.'78 'wrongly typed apparently as 23.6.'78~ our speCific 
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query to the learned counsw. fotj"'the respondents whether any 

mater ia.l was available to support that the applicant was initial! 

appointed in excess of 20~ quota could elicit no such evidence. 

we find. Hon• ole the Supreme Co~.&rt had directed specifically ib 

the SLP reference to which has been made in tne earlier paragra};h 

' 
as under a 

.. Heard learned Counsel for the parties. 
Keeping in view the facts and c.U:cumstances 
of the case we are not inclined to interfere 
with the iap~~d j Udgnent of the Tribunal. 
TheSe Special Leave Petition> are dismissed. 
il ~~~!>. cle,u_,tb.a$ th~ j_!¥Js...mept o£ 
lhe Trj-!2_unal sl)qll be opsrat l.ve ~ter part i~ 
onl~· •" ( euphasis supplied) . 

It is admitted that the s~licant was not a party in any 

of the Petition~-=~- before the Apex Court.a On the dates of fil.in~ .. - . 

o.f these O.As q::~-W'-C€t']r_ea1by th1s SLI? 1 he was already working as a 
. ' l 

·-~icket collector, a cadre different from that of COR~nercial Cler; 
' .. ' 

In ·this v.iew of the matter 1 we hold that the case of the applica! 
i 

.¥s not affected by the outcorre of those petitions. 'l'he applican ., .... '· .'. '~~~-.> ·'was assigned seniority as Ticket ColleCtor w .e .f. 2 3 .s • 7 8, and 

respondents cannot change that date to the disadvantage of the 

applicant. Order of the respondents changing the date of senio. 

rity of the applicant as Ticket Collector from 23.5.1978 to 

14.4 .• SO is arbitrary and not sustainable under the rules &."ld 

In view of the facts and circw~tances of tne case, 

we allow this Original Application and quash the order dated 

04.2 .1997 \Annexure A/1). we further direct the respoooents 

to treat the date of seniority of the applicant as '1' ick.et Col lee 
., . .._-,.I 

tor &S 23.5c197B. The applicant shall be'··Cjlretnted all consequen. 

tial benefits arising out of tl1is order~·· l?art_ies are left to 

~~~,j)<'ti 
( .A.K. -~) 

J ual • Memcer 
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