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CENTRAL ADMINISTRAT IVE TRIBUNAL
JODHP R BENCH, JODHPUR ,

Date Of Oxder s //-0 7 - 200]

O.a, Ho. 49/1997

1. Birbal S/0 Shri Ram Asara, aged 42 y=ars Mason
HS IL G.E. aAlr Forece, Suratgarh,

2. Gurcharan Singh S/0 &hri Surjan Singh aged 37
years Fitter Pipe H& IIL R/0 ward No. I(New)
duratgarh.

3. Hanif /0 Shri Faiz Mohd. aged 39 years, Painter,
Hs II.

4, Om Prakash &/0 Shri Bans Lal aged 35 years,
Mason He 11, ‘

5. Gyan Singh 5/0 5hri Koreram aged 29 years,
Blectrician B> I.

6. Bhiisen Ball S/0 ohri Khushi Ram aged 43 years,
welder HS 1I.

7. Ishwar Das S/0 Shri Tulsi Ram aged 46 years,
©  HS Grd. II Carpenter.

8. Tara Chand S/0 Shri Khyali Ram aged 47 years HS II
Fitter pPipe.

9. Raghunath S/0 Shri Manguram aged 46 years, Ho II
Fitter Pipe. '

10 Suresh Kumar S/0 Shri $hiv Lal aged 44 years
HS IL, Electrician.

All C/o Garrison Engineer, Air Force, Suratgarh,

.o o APPL ICANTS

VERSUS

1. Union of India through the Secretary, Minlstry
of Defence, New Delhi.

2. Coumander Works wnglneer, aAlr Force, Bixkaner Cantt.
3. Chief Engineer, Ailr Force, Jullunder Zone, Jullunae
4, Bngineer in Chief, Army Headquarters, New Delhi.

5. Garrison Bngineer, Alr Force, Suratgarh,

oo o RESPONDENTS

Mr. Vijay Mehta, counsel for the Applicants.
Mr. Vinit Mathur, counsel for the Respondents..
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CORAM

Hon'ble Mr, Justice B. 8. Ralkote, Vice Chailrman.
Hon'ble Mr. Gopal Singh, Administrative lMember.

ORDER

(per Hon'ble Mr. Gopal Singh)

In this applicatieon under Section 19 of the

administrative Tribunals Act, 1985, applicants have
prayed for setting as ide the impugned order dated
20.12.1996(amexure A-1), and for a directiom to the
respondents to extengd alg?g;nefits including pay

fixation, senierity, etc. to the applicants w.e.f.

15.10.1984.

2. Respondents had vide order dated 20.12.1996
(annexure A-1), rejected the representations of the
applicants seeking promotional benefits w.e.f.
15.10.1984. applicants had approached this Tribunal
earlier in O.A. No. 123/1995 and this application
was disposed of on 09.09.1996 with a direction teo
the respoudents to consider the representation of
the applicants.' The representation made by the
applicants has been rejected by the resPoﬁdents vide
their letter dated 20.12.1996(Annexure A-1) . Hence
this application was preferred before this Tribunal.
This Tribunal vide order dated 06.10.2000 dismissed
the appllcétion oan the ground that the same was
barred by limitation. This order dated 06.10.2000
of the Tribunal was challenged before Hon'ble the
Rajasthan High Court in D.B. Civil writ Petition

No. 4653/2000. Hon'ble the High Court vide their

Order/Judgment dated 23.03.2001 held that the case
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is not barred by limitaticn and accordingly quashed
the judgient and order dated 06.10.2000 of this
Tribunal and remanded the case back to the Tribunal
for deciding the same in accordance with Law. We,
therefore, now proceed to consider the case as per

the' legal positioeni-

3. In terms of Army HQ letter dated 14.4.1986,
"and Ministry of Defence letter dated 08.04.1986,
three grade structure in 23 common categories was

WA introduced in the MiS which provides as uder ;-

"3. promotion frem skilled Grade to Highly
Skilled grd. II, :

(a) In units in which the Recruitment Rul
egist the same shall be enforced toO cover a
proemotion cases.

(b In units in which Recruitment Rules a
not enforced, the promotion of workers siial
be as follows gm

(i) 20% of the vacancies as on 15.10 .84
shall be filled merely on the basis of
seniority without obligation to qualify in
the trade test.

(ii) Out of the 20% slab as (1) above all
the workers who are due to retire within ti
period from 15.10.84 to 30.04.86 shall be
included. If the nuiber of such *retireas!
exceeds 204 only upto that extent the 20x%
stipulation for Highly skilled Grade Ii sh
be excess.

/ig (iii) Over and above the 20% vacancies

_ referred in (i) above a further 15% posts
e operated at Grd. II level till promotie
are made to Grd. I on the basis oOf the tra
test referred to in Ia(b) above and skille
workers will be proumoted to Grade IL subje
to their passing the Trade test within twc
chances by 30.6.86. Those who gqualify she
get the Penmefit Of promotion w.e.f. 15.10.
if, however, the nunmber of promotiocis to
Highly Skilled Grade II exceeds 204 due t¢
the number of retirees being large the
addition of 154 shall be reduce pro-rate
that the total nuimber of workers getting
Highly Skilled Grade If on 16.10 .84 shall
nct exceed 3540

However, no test was conducted prier to 30.06.1986,

thus the applicants were deprived of thelr promoti
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to Highly Skilled Grade II w.e.f. 15.10.84, and were
prouocted as HS Grade II w.e.f, 13.11.86. Contention
of the applicants is that they have been denied the
benefit of promotion w.e.f. 15.10.84 £for no fault of
theirs. Had the respendents conducted the trade test
before 30.6.86, the applicdants would have got the
proiwotion benefits w.e.f. 15.10.84.
4, In the counter, the respondents have stated
that g -
" the orders for implementation of three grade
structure were issued by Government of India
and E-in~C's Branch vide their letter dated
8th april, 1386 and 14th april, 1986 respec-
tively, hence trade test could not have been
arranged by 30.6.86. The applicants have
correctly been given promotions w.e.£. 13.11.86
after holding the trade test in different
categories. Hence, promotioir from retro-
- spective date w.e.f. 15.10.84 does not apply
as per Govermnment orders on the subject
It has, therefore, been submitted by the respondents
that the application is devoid of any merit and

deserves dismlssal. It is also contended by the

respondents that the application is barred by limitati

5. wWe have heard the learned counsel for the

parties, and perused the records of the case carefully

6. In fact, the respondents were reguired to
conduct the trade test twice before 30.6.86 so a5 to
extend the penefit of promption under three grade
structure in terms of Ministry of Defence letter
dated 8.4.96. The respondents, however, conducted
the test on 313.11.86 and all the applicants having
been declared qualified in the test, were promoted
to HS Grade II wee.f. 13.11.86., Aapplicants, have
hoyever, prayed that this promotien should be nade

effective from 15.10.84 in terms of Ministry of
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Defence letter dated 8.4.86. The Ministry of Defence
letter dated 08.04.1986 provided that the test be

held before 30.6.86 and the concerned employees be
promoted to HS Grade II w.e.f. 15.10.1984. It was
incunibent won the respondents department to have
conducted the test before 30.,060.1986, howyever this
was not done, the test was conducted on 13.11.1986,
and the applicants were given promotion as HS II
wWe€o.fe 13.11.1986 only, for no fault of theirs.

Had the department conducted the test prior to 30.06.86
app;icants_would have got their promotion w.a.f.
15.10.1984,., The department conducted the test on
13.11.1986 and for this the applicants cannot be
blaimed.. In our opinion, all the'agplicants on
having passed the gqualifyiag test ére entitled to
promotion to the HS Grade Il w.e.f. 15.10.1984,
irrespective of the fact that the test was held
subsequent to 30.06.1986. In the circumstances,

we are firmly of the view that the applicants are
entitled to promotion to HS Grade II w.e.f. 15.10.84.

Accordingly, we pass the order as under ;-

* The 0A is allowed. ILipugned order dated
20.10.1996 is gquashed and set aside. The
respondents are directed to give effect of
premotion to H3 Grade LI to the agpplicants
Wweeosfe 15.10.1984 with all consequential
benefits. No costs Mhis order shall be

(i , complied with within a perisd of 4 months.

CH D — :

( copaL »':a.lB(GH ) — ( JUST ICeETB,S, RAIKJULE )
Adm. Memoer Vice Chairinan



