
Central Adll\i~:dstrative Tribunal 
JOdhpur Bene h.,Jodhpur 

••• 

Date of order s 14.2.2001 

ORIGINAL APPLICATION No, 399/97 

Surjan Lal Tiwari S/o Shri Babulal Tiwari, aged about 

57 years R/o Nl.ernara SC10an, Imliwali Gali Deogarh 

i"iadar iya Distt. Raj Samand (Rajasthan) , last ercployed 

on the post of Assistant Station Master, Charbhuja. ROad, 

Western Railw-ay, 

• • • Appp.icant. 

Versus 

1. The Unien ef In:iia through Ger~ral r,ianager, 

li'lestern Railway, Churchga.te, Humrei. 

2, Divisional Railway Manager, \~estern Railway, 

Ajmer Division, ]J,jmer. 

3. Divisional Safety Officer., Western R'iil\t'Iay, 

Aj mer Di vi sio n, ~~ j mer • 

••. Respondents. 

HON 1 BLE r·;R .A .K.MLSRA, JUD IC D\L HEHBER 

HON 1 BLE :tJR .A.P .NJ\GRATH,ADNINISTR~\T IVE :iY:lElv'iBER 

l'1r.J,K.l<aushik:., Counsel for the applic.:mt. 

f'lr .R ,.K.Soni, Counse 1 'tor the respondents • 

••••• 

ORDER 

'l'he applicant has filed trd.s o.A. with the 

prayer thi:>.t the impugned order Sli"'-5 dated 21.8,92, 

Annex..A/1 and NIP dated 12.1.96, A.onex.A/2~ inflicting 

the penalty of compulsory retirenent of the applic<.".int 

from service passed by the respondent -No.3 arrl . any 
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order ad11erse to the applicant, if passed in appeal 

may be declared illegal,without jurisdiction and be 

quashed with consequential benefits. 

I. 
2. NOticeof the O~A. was given to the respondents 

w . .tlo have filed their reply to Which no rejoinder was 

filed by the applicant. 

3. ~~e have heard the learned cqunse 1 for the 

parties a0::1 h.ave gone through the case file. 

4. It is alleged by the applie ant that he was 

initially appointed on the post of Traffic Signaller 

cwn Assistant Station Haster. On 21. 8.82, when the 

applicant was working on the post of i~>ssist-ant Station 

~'laster, DOI·.ii::1, was se1~ved with a charge sheet. The 

applicant denied the charges. Thereafter,a. preliminary 

inquiry was corrlucted. On the basis of the inquiry 

report, the applicant was inflicted the penalty of 

renovalfrom service v;.e.f. 30.3.90 by the order passed 

by the disciplinary authority.. Against the said order 

the applicant preferred an appeal to the departnental 

appellate aut:hority an::.1 the appeal was accepted. The 

rerroval order was cancelled \·litrout prejudice to 

further DAR action. In tl:Je mean tirre, the applicant 

had been acquitted of the criminal charges on the basis 

of compromise arrived at between the parties. ll:>t·Jever, 

the disciplinary authority inflicted tre penalty of 

compulsory retirement of the applicant from service 

w .. e.f. 12.1.96 vide its order of the sane date. The 

applicant preferred an appeal against the said order 

retiring the applicant compulsorily, however, tbs appeal 

is not decided and is still peroing With the appellate 

authority. Having not heard anything fromithe appellate 
I 
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authority in respect of his appeal, the applicant ted 

filed this O.A.. in which the applicant has challenged 

the order of the disciplinary authority on the ground 

that the applicant has been foum:t guilty on the basis 

of conj.~unetures and surmises.. The disciplinary action 

was not taken bj' the competent authority against t~ 

applicant. The applicant was denied reasonable oppor­

tunity .to defend him in asmuch as he was never supplie::.1 

with the copy of the inquiry report. It is also stated 

by the appl.:ic ant that in view of the acquittal of the 

applicm t in a criminal case,. the penalty of corrpulsory 

retirerrent is dis-proportionate. 

s.. The resporrlent.s have filecLtheir reply in wrdch 

the pendency of appeal preferred by the applicant is 

admitted. HovJever, it is stated by the r espor:Pents that 

retiring the applicant compulsorily is no punishnent 

because applicc:nt has not been deprived of his pensionary 

benefits • The respondent s have not said anyt hi DJ in 

respect of delivery of CJCP.i of the inquiry report. But, 
~ 

it has been stated by the respondems that oo prejudice 

has been caused to the applicant in corrluct of the 

inquiry. 

-

6. tie have considered the facts of the case and 

the rival contentions of the parties. There is nothing 

on record to establish that the applicant was given a 

reasonable oppOrtunity to deferrl himself before the 

disciplinary authority by 9iving him a copy of the 

inquiry report. The respondents h.:1ve been evasive in 
-

this regard. The specific allegation of the appliccnt 

about the non-delivery o·f copy of inquiry report has 

been replied that .. it requires no comments'. This in 
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our opinion a clear adrnission of non delivery of copy 

of the inquiry report. In t.IJohalillled Ramzan I<han' s case 

reported in AJR 1991 sc 471 -(Union of India and Others 

Vs. r-1ohammed Ramzan Khan ) , it has been held by the 

H:>n'ble Suprerre Court that the delinquent is entitled 

to the copy of inquiry report where the inquiry is 

corrlucted by an inquiry officer. It would be useful 

to quote the words of the fbn'ble Supreme Court thus :-

"Where by law applic2tion of natural justiee 
could be to-tally ruled out or truncated ,nothing 
has been done by the .42nd arnerrlnent which could 
be ta1~en as keeping natural justice out of the 
proceedings an:l the applicability of the rules 
of natural justice to such an inquiry is not 
affected by the 42ril amendmm t. Therefore, supply 
of a copy of the inquiry report along with 
recommendations, if any, in the matter of 
proposed punishment to be inflicted would be 
wi·thin the rules of natural justice and tl.1e 
delinquent would, therefore, be entitled to the 
supply 0f a copy thereof. The. Forty-Second 
Amendment has not brought about any charge in 
this position." 

In the in~tant case, the copy of the inquiry 

report was not provided to the applicant and, there­

fore, principles of natu: al justice have teen violated. 

The applicant, in our opinion., in the.se circumstances 

could not place l:efore the disciplinary authority ,all 

-the relevant material favouring him by adducing objections 

relating to the inquiry report an~ cone lusion of the 

inquiry officer. ln vieW of this glaring illegality 

it is difficult to sustain th? order of the disciplinary 

authority awardii':XJ punishrrent of compulsory retirement 

to the applicant • 

a. No doubt as per rules, the ernployer is entitled 
. 

to compulsorily retire a Government serv~;mt after C'CM'Uk.-.r~ 
. l 

• - '"J - ' •. 
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his record and in such c.ircumstances, .trs compulsory 

r·et irement cannot be treated to be a punishment. But 

wren considerir.g the material relating to the inquiry 

in a disciplinary case, the punishment of compulsory 
I 

.t.O 
retirenent awarded then this is very much a penalty 

~L.. 

as provided under t~ ccs (CCA} Rules. The penalty is 

not judged on the basis df deprivation or non-depriava-
. argurients of 

tion of the retiral benefits, therefore, treLlearned 

counsel for the respoments in this regard are without 

any substance. 

9. Since we have come to the conclusion that· the 

punishnent order is required to be quashed on the basis 

of ittt-:s=rraction of principles of natu:al justice, we 

w:>uld not like to cebate_ on the point of competence of 

the disciplinary- authority it'1lparting the punishment 

because non supply of inquiry report itself, vitiates 

the entire action of the disciplinary au~.hority. 

10. We are told that the applic.s:nt had attained 

the age of superannuation during the petrlency of this 
,tt::;:~ 

O.A. and there cannot be any order in relation to 
t..__ 

the reinstatement of the applicant. I:bwever, as per 

the discussions made-·abo,ve we come to the conclus.ion 

that retiring the applicant conlpulsor ily from service 

was bad in law. Consequently, he shall be deemed to be 

in service £if~) his normal date of superannuation 

which is said to be 30.11.1997 and would also be 

entitled to aU consequential benefits including the 
e,('l, rn..v..!. p.). 

arrears of pay ~~~B&j.w:Mg pension received by. the applicani ,c_ L 

11. In view of the above d is::ussions,. the Original 

application deserves t(l) be accepted in part an:l the 



penalty order of ccro};4sory retiremamt deserves to be 

quashed. 

12. The OJlt.. is, therefore, partly accepted. The 

penalty order dated 12.1.96 {t'n..nJ:~exJ\./2), ordering 

compulsory retirement of the applicant from service 

passed by the re::."Pon::ient N:>.3, is hereby quashed and 

set aside. The applicant shall be deemed to be in 

service till his normal date of superannuation. :rb 

shall be entitled to his pay from 12.1.96 on~Jards till 

his normal date of superannuation with all the conse­

quential service benefits. However, the pension paid 

to the applicant for the said period, sla 11 be adjmted 

at the time of makinJ payment of arrears of sal.ary etc. 

The respondents are given three n:onths time to comply 

the orders of the Tribunal from the date of corrununication 

of the order.-

13. It is also ordered that if the retiral benefits 

of the applicant including the pension are requ.ired 

to be recalculated am revise::! as a c onsequ~nce of the 

aforesaid order then the same should be recalcul.':ited, 

revised and arrears be paid to the applicant accordingly, 

within a furth~ peried of three :rronths. 

14.- T'he parties are left to bear their own cost. 

( A.l? .NJ:i.GRATH ) 
Adm .Htember 
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jrm 

~~ 
I '-\ll-f ).In(· 

( A.K.HISRA ) 
Jud 1. Member 



Part ll and !PI destr~y~ .. r 
ln my presence c.r'; J?-.l ... ;;. 8 
under the sui_:c:rvision of 
section ofilcer ( .! ~per 

order E:iated ....... ..: .tf..:AI!.§?. ... 
~ ~ . 
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