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post Office, Divwion Jodhpuro Distt. Jodhpur.

5, 8&hri B,L. Vaid Present Offioer, ASP Bhilwara,
District Bhilwarae

66 Shri Hasam Khana BJP WM POSL @ffiwo Khinswario
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Mr o, D.;C.. Sharma, Counsel for the Applicant.

Mc . Vineet Mathur, Counsel for the Respondents.
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Hon'ble Mr, A,K. Misra. Judicial Member

Hon'ble Mr. Gopal Si*xgh, Admini.strative Member
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In this application under Section 19 of the

Administrative Tribunals Act, 1985, applicant Gov ind Das
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has prayed for setting aside the impugned order dated
08.8:1996 at Annexure A/1 and for a direction to the rese

pandenta to take the applicsnt on duty with all consequential

benafits and to conduct & fresh enquiry.

2. applicant®s case is that he was appointed as

Extra Departmental Branch Post Master (EDBPM) @ 09.2.72.
The applicant remained abéant from duty from 08,8.1994¢ to-
31.5.1995, and this period was regularized by graﬁt of leave
by the respondents, During the periocd of absence of the
applicant, his son worked in the Post Office as substitute.
The applicant was issued a charge-shest on 27.6,1995, since
the chargesheet could not be served upon the applicant, an
ex parte enguiry was held and on conclusion of the enguirys

the Disciplinaxy Authority imposed the penalty of removal

' of service upon the applicant vide order dated 29.12.1995

.(Anne,xure A/3) - The appeal against'the orders of the -

Disciplinary Authority was resjectad by the Appellate Authow
rity vide order dated 08.8.1996. Feeling aggrieved the
applicant has flled this O.A, on the grounds that (i)cCharge
sheet was not_éerved upon the applicant, (ii) enquiry was
held ex parte, (ili) copy ©f the enquiry report was not -
mads avalilable to the appliicant, (iv) the applicant has
been charged with misconduct for the period for which lea\}e
was sanctlonad, and that the orders of the Disciplinary
Authoricy and aAppellate Authority are nonespeaking order,
'i‘he applicant has also alleged mala fide agalnst R/3 to
R/6

3. In the counter, the respondents have stated that

the-applicant was granted leave for 144 days from 08.5.94

to 31:12.1994. Thereafter, the applicant remained arssinl
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£rom 01.1.1994 to 31.5.1995, Thus, the total absence
of the applicant came to be Of 275 days which is in excess
of 1B0 days amd as per rule 5 of EDA’s (Service & Conduct)

Rula.s, 1964, leave upto 180 days only can be granted to an

EDAs Therefore, the applicant was served with a charge-

sheet. Since the charge sheet could not be served upw
the applicant, notice was published in the local newspaper
twice calling upon the iappli.c.ant to attend the anguiry prow
ceedings., The applicant'_did not attend the enquiry and,

therefors, the snquiry was finalized ex parte. The Eaquiry

Report wa3s sent to the known address of the applicant, but
the same could not be served upon him and hence a notice

was published in the local newspaper on 15.11.,1995. There

was, however, no response from the applicant, In the cire
cumstances, the Disciplinary Authority impcosed the penalty
upor the applicant vide his order dated 29,12 .1995 (annexure
A/3) « The Appellate authority rejected the appeal of the

applicant vide order dated (08.8.1996. The Appellate :utho.

rity was not required to elaborate detalled reasopms for

rejecting the appeal.
that .
the respondents/the applicant had been gilven amply oppor-

It has, therefore, been averred by

tunity to defend his case and as such, they have not comml.

tted any irregularity or illegality. It has, therefore,
besn prayed by the respondents that the application be

dlsmissed .

4. Wwe have heard the learned-Counsel for the

parties, and perused the records of the case carefully.

Se A perusal of rgoords reveal that the applicant

had absented himself for more than 180 days and in terms
of EDA'Ss Coaduct & Serxvice Rulesi an EDA can be granted

max ilmim leave upto 180 days in & stretch and where thsg
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absence including leave excesds 180 days in a stretch,

‘the EDA can be removed from Service after followlng the

prescribed procedurs. Undoubtedly, the applicant has absented
for more than 180 days inc¢luding the sanctioned leave. Thus,
treating this absenoe (including sanctioned leave) of more
than 180 days as misconduct under EDA Conduct & Sexvice

Rules is not illegal or against the rules,

-

6. The appllicant was issued a charge-shest that
could not be served through 'registered post' ., Kven the
sonof the applicant who was working as substitute EDBPM
in place of the applicant, returned letters addressed to
the applicant undelivered with the remarks that ® the
addressee has gone out without leaving hehind any addresso
Hence, returned . It is also seen from the records that
the applicant had submitted Medical Certificates of don_;ors

residing in Kuchaman City & Jaitsran, Jaitaran is the

place of-posting of the applicant and Kuchaman City is a

nearby town, In view Of these facts, return of registereg
letters addressed to the applicant at Jaltaran.address %
inconprehensible. In the circumstances, the respondents

had publishcad n_ct;i.ces-in the local preshs about the departe
mental emquiry and also directing the applicant to submit
his defence against the encjuiry report. We arey, therefore,
of the view, service of charge sheet and enquiry report'
should be treated as complete, Thus, the contention of the
applicant that (i) charge sheet was/gg%ved upeon the applicanj:
(i1) enquiry report was not made available to the applicant
‘and (i1i) enguiry was held ex parte are not tenable and,
therefore, rejected. In the light of sbowve discussion,

ihe judgments cited by the le_arned Counsel for the appl_.icant
AR 1998 5C 2722 and AIR _1970 SC 1302 do not help the

appl lcante ‘ . contd.s € 3‘5
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7. It is alsc seen from the recorde that the
applicent on seeing the notlice in the *kajasthan Patrika®
dated 15.11.1995, submitted a representation (Annex.A/2)
(undated) « The enguiry was completed oan 27.10.199%. This
undgted representation of 'the applicant has been considered
in detail by the Disciplimary Authority in his order dated
29.12.1995 (annexure A/3) .« We also find that the order
dated 29.,12,1995 of the Disciplinary authority is & speaking

order and does not call for cur interference.

8. We‘have alsc carefully gone through the appeal

and find that though it runs into six pages, but does not
say anything about the charges levelled agalnst the applicant
or the grounds oa which the penhalty should be wailved. The
Appellate Authority in its order dated 08.8,199€6, bhas men-
tioned that the applicant has brought out no naw fact or
isswe relevant to the charges which needs to be considered
at this stage. We consider it appropriate to extract the

order dated 08.8.1996 of the Appallate authority as under s

“The appellant in his appeal has
only repeated what he had already
submitted in his representation

and which had been considered in

a preper manner by the disciplinary
authority in his punishment order.

appellant has brought. out no new

fact or issue, relevant to the
charges, which needs to be ¢consi-
dered at thls tage.

Therefore, I £find no grounds in the
appeal to intercede on kshalf of the
appellant ¥

The learned Ccunsael for the respondents has ¢ited the
judgmant dated 19.9.1995 of Hon'ble the Supreme Coury
JT 1995 (7) SC 207 wherein it has been held as under
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“That brings us to the order of the -
Appellate authority. Under Regula-
ticn 70(2), the appellate Authority
is8 required to consider whether the
findings recorded against the cMNw
‘cerned officer are justified and/or
whether the penalty is excessive or
inadequate and pass appropriate
orders confirming enhancing, reducing
or setting aside the penalty or remi.
tting the case to the authority which
inposed the penalty or to any other
authority with such directions as it
deems. £it in the circumstances of ghe
- case., This Regulation also dogs not
\ obligate the Appellate authority to
7.JA ' give any reasons for its order, ASsSuw
ming, that by necessary implicaticn
. this Regulaticn also requires the
IS Apgellate authority to give the reasons,
gtlll its order cannot be invalidated,
as we find that 1t has discharged its
obligation by considering the records
and proceedings perteining to the disci-
plinary action and the submissions made
by the Grover. In other words, the order
clearly demcnstrates that the Appellate
Authority had dpplied its mind mot oanly
't0 the proceedings of the enquiry, but
also the grounds raised by Grover in his
appeal and on such application found
that there was no gubstance in the appeal.?

" In the light of akbove discussion, we are of the view
‘ does not
that the order of the Appellate Authorityfcall. for any

interference by this Tribunal.

9. The applicant has also attriputed mala fide
against R~;3 to R«6 in hatching a conspiracy against the
applicant. for removing jthe: applicant from gservice. But
there is nothing on record to substantiate the allaged mala
fide. On the other hand, we find that that the applicant’ |
ccaducted himself in a mala fide way. The applicant
systematically avoided réceipt of letters issued to him

! , by the respondents in connection wi’thfhe charge sheet.

we have already discussed this aspect earlier in this order.
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AsS a matter of fact the applicant has bscoms a victim
of his own creationsg, and he has none else to blame.

10. In the light of above discussion, we do not
find any merit in this gpplication and the same deserves

to be dismlsseds

i 11, The Original application is accordingly dismissed
; with no order as to costs.
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