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Date of Order 1 26.5.2000. , 

Govind Das S./0 Shri Hera oas, EXtra Oepar1;.nental 

Branch post Master li Khinawari, '!'eh ' Jaitaran, 

Distx: ict Pali,. 

u e Applicant 

Vs 

1 .. Union of India through Secr~tary ~ Sanchar 
. . 

Bhav;an, l.tinistry. of C:omnunication, New D~lhi. 

2.. Director, Postal Services,. Rajasthan western 

Region, Jodhpur. 

3. Super intendant 1? est Office, Pali Divis ion, 

Pali Marwar • 

4. Shri P.M ... S.hankla,· westend 1-J3.P, c/o S.updt., 

Post office, oivision Jodhpur, Distt. Jodhpur. 

5 t. S.hr i B..,L., V'aid present Officer; ASp ahilwara, 

oistr ict Bh ilwara.. 

6o Shri Hasam Khan, B..,P,.N,. Post Office, Khin:n,rari • 

.. • • Respondents 

Mr .. n .. c .. Sharma, counsel for the APplicant. 

Nr. Vineet .Mathur, counsel for the Respaidents. 

Hon• ble Mr. A,.K,. Misra, Judic;:ial M.errber 

Hon1 ble Mr. Go,i;>al Singh 11 Administrative MiaiiU:>er 

ORDER. ... --- .. .. ····:· 

( HW' SLE; l-a.e GOPAL Si INGH ) 
' ~ ·'- .. , .. .. . . ' ... ·. . .. . ' 

In this applicaticn under Section 19 of the 

Administrative Tribunclls_ Act, 1985, applicant GOiind Das 
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has prayed for-setting aside the impugned order. dated 

08 .. s .. 1996 at Annexure A/1 and for a directioo to the re~~= 

pondents to take the appliC<illt on duty with all consequ~tial 

benefits and to conduct S. fresh enquiry o 

2., Applicant• s case is that oo Y;;as appointed as 

Extra DepartLrental Branch Post Master (EDBPM) oo 09..2 .,72 ~ 

The applicant remained abe~ from duty from 08 D8 ol994 to 

31 .. 5~1995, and this period was regularized by grant of J.e:ave 

by the respondents., During the periOd of absence ~f the 

applicunt 1 his son worked in the Post Office aa substitute .. 

The applicant was issued a charge-sheet on 27 .. 6..,1995, since 

the chargesheat could not;. be served upon the appl:i.cant, an 

ex parte enquiry was held and on conclusion of the enquiry• 

the Disciplinary Authority inposed ·the penalty of remwal 

. . . ! of service upon the applicant vide o:r:de:r ·dated 29,.12.1995 

.- ···::;::_:{~:{:_-::;,:/ (luuJexure A/3) ., The appeal against. the orders of the · 

Disc.Lplinary Authority was rejected by the Appellate AUtho"" 

-rity vide order dated ·oe.S.l996... Feeling a.ggrier~ed the 

applicant has fil·ed this O.,A<~~ on the grounds that ( i) charg(~ 

sheet was not served upon the applicantq (ii) enqu.lry was 

\j 

held ex parte, (iii) copy of the enquiry repo1:·t was not 

made available to the applicant, (iv} the applicant has 

been charge-d with misconduct for the· periOd fo:r: which leave 

\>tas sanctione~d~~ and that the e>rders of the Disciplinary 

Authority and Appellate Authority are non-speaking ordero 

The applicant has also alleged mala fide against R/3 to 

R/6,.. 

3.. In the counter 11 the respoooents have stated that 

the applicant was granted leave for i44 days fl"om 08.8;94 

Thereafter 9 the applicant remained .ll:sm~-t 
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from 01 .,1 .. 1994 to 31 .. 5 el995 • ThUS 9 the total absence 

of thr; applicant came to be of 2 75 days which is .ln excess 

of 180 d.aya and as per rule 5 of EDAes (Servtoe & Conduct) 

Rules~ 1964.., leave upto 180 days only can be ·granted t.o an 

EDA~ Therefc:>re" the applicant was served with a charge­

sht::!et., since the charge sheet cou.ld not be served upca 

the applicant, notice was published in the J.ocal newspaper 

twice calling upon the applicant to attend the enquiry pro­

Cet3d.Lngs u The applicant. did not attend the enquiry and~ 

therefore~ the ~nquiry was finalized ex part..e. The Enquiry 

Report \·1as sent to the known address of the applicant* but 

the s arne could not be served upon him and hence a not:~ ice 

was published in the local nev1spaper oo 15.11 .. 1995. 'l'here 

was, howeverd no response from the applicant. In tho cir­

cumstances~ the Disciplin.ary Authority inpo.~ed the panalty 

up <A& the applicant vide his order (jated 29 .12 ,1995 (Annexure 

A/3) o The Appellate AUthority rejec~;d the appeal of the 

applicant vide order dated 08 .. 8.1996., The Appellate .~: .. utho.~ 

r ity w.:.1.s not required to elaborate detailed reas oril3 for 

rej ect.ing the appeal.. It ha.s i there fore~ been averred by 
that 

the responden tsLthe applicant had been given amply oppor-

tunity to defend his case and as such¥ they have not con~i~ 

tted any irregularity or illegality., It has 6 ·therefore. 8 

been prayed by the respondents that the applj,catioo oo 

dismissed., 

.f., we have heard the learned Counsel for the 

partiesu and perused the records of the case carefullYo 

5.. A perusal of l:':@:Cords reveal that the applicant 

had absented hirruelf for more than 180 days and .in terms 

of EDA 1 s ccnduct & Serv:.ice Rules
1 

an EDA can be granted 

max.inum leave upto 180 days in a stretch and \-there the 
( ( .. . 
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absence including leave exceeds 180 days· in a stretch .. 

the EDA can be remoYed from· service after following the 

prescribed proooou.X£l.. Undoubtedly. the applicant has absented 

for more than 180 days including the sanctioned leave. 'I'hus, 

treating this absence (including sanctioned leave) of more 

than 180 d.:~ys as misconduct under EDA Conduct & service 

Rules is not illegal or against the rules~ 

6. The applicant was issued a charge-she~t that 

c•JUld not be served through • registered post' • &ven the 

s'.:>s'lt':of the applicant who was working as substitute EDBPM 

in place of the applicant, returned letters addressed to 

th1a applicant undelivered with the remarks that 19 the 

add res see has gone out without leaving oohind any address. 

Hence., returned''. It is also seen from the recoJ:ds that 

the applicant had submitted Medical Certificates of doctors 

residing in Kucharnan City & J aitaran ~ Jaitar<m is the· 

place of posting of the .applj.cant and Kuchamcm C.lty is a 

nearby t0\·10~ In view of these facts~ return of registered 

lettt~rs addressed to the applic.cnt at Jaitaran •. acldress 1.1.> 

.incouprehensible.. In the circumstances 1 tho Hlspondents 

had publ.ish';d n.otices in the local press about the dopart ... 

mental er.J:quiry and also directing thf~ applicant. t.o subrn.i.t 

his defence against the enquiry report~ we are~ therefore., 

of the vie\1, service of charge sheet and enql.\.i.ry report, 

should be treated as co~lete.. Thus 11 the contention of the 

appl i.cant that ( i) charge· sheet was;Y~ved upon the applicant 

( ii) enquiry report was not made availab.le to the applicant 

·and ( i.ii) enquiry was held ex parte are not tenable and. 

therefore 11 rejected .. · JI:n the light of abOQ'e discussion.-

the J u.dgxrents cited by the lea.x:ned counsel for the applicant 

AlR 199 e ~c 2 722 and AJR __ 1970 sc 1302 do not he:lr" the · 

appl ica.nt ~ 

{(_t.j'-0. { J ~--·1-=-
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7 ~ It is also seen from the records that. t.he 

applicant c.n seeing the noti.ce in the '~aj asthan Patr ikai 

date.d 15 .. 11 .. 1995 q submitted a :cepresentaticn (Annux.A/2) 

(undated) ~ The enquiry 'IJas conpleted oo 2 7 .. 10 .19 95" This 

undated representation of 1the applicant has been considered 

in detc.til by· the Disciplinary Authority in hJ.s order. dated 

29 .. 12 ... 1995 (Annexure A/3) ., we also find tkHat the order 

dated 29 .. 12 91995 of the Disctplinnry Authority is a speaking 

order and does not call for our interference .. 

s. we have also carefully gone through the appeal 

and find that though it runs into six pagesQ put does not 

S<tY anything about the charges levelled against thn applicant. 

or the grollllds oo t.~hich the penalty should be waivedw The 

Appellate Authority in its order datt..>d 08~8~l996g hc.>s men­

timed that the applicant h~1s brought out no new fact or 

is rme .relevant to thc.l charges \-lhich needs to be considered 

at this stage.. we consider it appropd.ate to extract tbe 

order dated 08~8 .. 1996 of the Appellate Authority as under ! 

~The appellant in his appeal has 
only repeated what he h.r:1d already 
submitted in his representation 
and Which had been considered in 
a preper manner by the discipl innry 
authority in his punishment order .. 

Appellant has brought out no new 
fact or issue~ relevant to the 
charges 11 ,.,hich needs to be coosi­
der·ed at this tage$ 

Therefore 1 I find no grol.lnds in the 
appeal to intercede en behalf of the 
appellant , 11 

The learned Counsel for the respondents has cl.ted t.he 

judgment dated ·19 .. 9 .1995 of Hon'ble the S.upreoo court. 
JT 1995 ( 7} s.c 201 wherein it has bt.~n held as under : 

Cootd .... .,.6 
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1~Thi!lt brings us to the order of tha 
Appellate Authority.. Under Regula­
tion 70{2) a the Appellate Authority 
is required to· consider whether the 
findings recorded against the con ... 
cerned officer are justified and/or 
whether the penalty is ex~ss ive or 
inadequate and'pass appropriate 
orders coo firming enhancing~ reducing 
or setting aside·the penalty o~ remi­
tting the case to the authority which 
inpos ed the penalty or to any other 
authority with such directions as it 
deems fit in the circumstsrioes of the 
case.. Th1s Regulation also does not 
obligate the ,N>pellate Author.ity to 
give any reasons for its order. Assu ... 
ming, that by necessary inplicaticn 

. this Regulaticn also reqUires the 
Appellate AUthority to give the reason::1, 
still its order cannot be invalidated, 
as we find that it.has discharged ita 
obligation by considering the records 
and proceedings pertaining to the disci .... 
p1inary act ion and the s ubmiss ioos l'CV.\de 
by the G~·over .. In other words~ the order 
clearly demonstrates that the Appei'late 
Authority had applied its mind not ooly 
to the proceedings of the enquiry, but 
also the grounds raisoo by Grover in hi.s 
appeal and on such appli.cation found 
that tr1ere was no substance in the appeal ,u 

In the light of above discussion, we are of the v ie\..z 
does not 

thot the order of the Appellate Author ityLcall. · for any 

interference by this Tribunal .. 

9. The applicant has also attri.l;:luted mala fi.da 

against R-3 to R-6 in hatching a conspiracy against the 

applicant. for removing the applicant from service. But 

there is nothing on record to substan·tia.te th4:! all0ged mala 

fide., on the other hand(/ we find that that the applicant· 

cooduc..-ted himself in a ·mala fide way"' The applicant 

systematically avoided receipt of letters issued. to him 

by the respondents in connection \iith the charge sheet .. 

we have already discussed this aspect ear~ier in this order. 

(('-j'-«1~-
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AS a matter of fact the applicant has become a Victim 

of hJ.s own creations 11 and he has none else to blame .. 

10 o rn tbe light of atio.re discussiooq we do not 

find any m2:r it in this application and the same deserves 

to be d ismi.s sed" 

11., The original Application is accordingly dismissed 

with no order as to costs .. 

Adm., M3 ml:Jer 
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( A ,.1<... MlSRA ) 

Judl.. Member 


