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1. o.A.No; 369/19971 i

,1.'”T Bansh1 Lal S/o Shri Heerjl aged 42 years, Valvemen Off1ce
S of Garr1son Englneer(AF),Jalsalmer ’ .

2. l;ffAbdul Khan S/o Shr1 Kariman Khan aged 38 years, Valveman,
' 4Off1ce of’ GE(A1rforce) Jaisalmer. :

i S e jﬁ T ... APPLICANT.

3

,1."f{”Unlon of India through the Secretary to the Governmentlr
\ Mlnlstry of Defence, New Delhi. - -

2. 1 Garrlson Eng1neer (A1r Force), Jalsalmer.

o 3.; Englneer 1n Ch1ef, Army Heaéhuarters,New De1h1.

éQ R - Lég§i , }.'“:“‘fif ;ul'i"i s _{.’.M"E o ..-..RESPONDENTS.

gre""-‘

| '“Tg l//’//"o A. NO 387/1997 TS N -
! éﬂézzéz ‘ S Blkram Slngh S/o Shri Trllok S1ngh Rajput, aged 43 years,

_ valvemen, 0ff1ce of Garrlson Englneer (A1r Force), Jalsalmer.
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o Un1on of Ind1a through the Secretary to the Government,
;M1n1st"y of Defence, New Delhl.--. : i '
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'lfGarrlson Englneer (A1r Force), Ja1sa1mer.

. 3. ‘ sEng1neer in Ch1ef, Army Headquarters, New De1h1..

- I Mf','-;» e i: 4. ‘1-"Commandant Works Englneer, A1r Force, MES, Jodhpur.:
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-HON BLE MR A K MISRA JUDICIAL MEMBER

Mr V1jay Menta, Counsel for the appllcants.

T Mr S K.Nanda, Counsel for the respondents. -
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PER MR.A.K.MISRA :-

In both these- O.As point for conSideration, .the.'

' -c'ontr,oversy'v and the prayer of the applic-ants‘\_a're simila_r,i'

"therefore, they are di-sposed of by this. common order.

0.A.NO. 369/1997 -

. passed the trade test for skllled grade- :w’ere not
":"{,‘fappllcants have been held 1ne11g1b1e-‘__for _‘pfq

Af'-passed for belng promoted to the posL of PHO and“;"__h

: : been dlscrlmmated and have 1llegally been'

i

:  Nol «..;

- 2.: 'The apphcant/ was promoted ¢ the post of Valveman on

1. l 85 and the- appl1cant No. 2 was promoted on that post on-
) L-_.l 86. Whlle both of them were workmg om the post of
Valvenan, chey were called wpan to appear for tra<de test held in

the month of August 1990 for the category of Pmnp House Operator' :

(fo_r,short "PHO" ).’ Both of them we]re declared successful vide . .

) ‘result dated 17.7. 90 When the appl1cants were not granted'

oromoted for a long per1od they made 1nqu1r1es im the off1ce of

' -respondent-no 2. The appl1cants were 1nformed thaz't due to change '

in policy, .the appllcants are not 11kely to be promoted.

» Thereafter‘,x : they made representat1ons to _ the 'concerned

7 _ .author1t1es wh1ch were . forwarded to the h1gher amthor1t1es. " As

‘tper the rev1sed p:>l1cy, the. candldat ] who had passed trade test

“ for the post of PHO can be promoted to F1tter/P:Lpe Fitter- (SK) "
’-"__donly after passmg the ~trage test for the sa1d job. The

"appl1cant further contends that lVate/General Mate.s who have“ -

further trade test for promotlon to the skllled "grade. Buf" the',

ion to the'

Y :“skllled post on the ba51s of earl1er exammatlon 7\wh1ch they have»_-'}-fb-"

,l- they have'“' .

ubjected to ai_: 7
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different footlngs for promot1on to the, hlgher post in skilled -

graoe: The appllcants have been treated unequally with persons

situated in s1m11ar c1rcumstances. _ Ihe appllcants have
challenged the actlon of the respondents as arbitrary and

violative of natural justlce. :

3. On notice to the respondents, they have filed their reply

in which it is stated by the respondents that the-apphcants were
Valvemen and the post of ?HO had: been discontinued,therefore,
on the bas1s of the examination for the promot;onal post of PHO,
the applqcants cannot be promoted and posted on the post of Pipe
Fltter(SR) whlch: is a dlfferent trade. As per the

regresent«tlon of the applicants, their case was sent to the

dhigher avthorities for clarification who have clarified the
position and have said that exemption granted to Mate General is
not applicable §ﬁ>the instant case as they have not passed the

trade test of;respective trade for promotion to the post of Pipe

Fitter. The trade test of PHO (SK) is a different trade, as

- such the exemption is not applicable to them. It is further
~alleged by the respondents that the applicant No.l has passed

the trade test for Pipe Fitter (SK) vide result dated 16.10.97

but he could not be promoted to the h1gher post in view of the

interim order passed in O.A.No. 387/1997 — Bikram Singh Vs.

-U.0.1I. and Ors. The applicant No. 2 Abdul Khan has not passed

the. requlslte trade test for the post of Pipe F1tter (SK) and

‘hence, he. 1s not ent1tled for promotlon to the post. Both these
'1,‘cand1dates who had earller passed the trade test for the post of .
.'PHO are not:ellglble for being promoted to the promotlonal post
of skilled grade due to change of‘policy, Therefoié;-the 0.A.

' deserves to be dismissed.
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P Plpe F1tter (SK) on the bas1s of ear11er‘ trade:.tes't.

o 'o.AlNo.,387/19971,5}'3 RS I

'category' oil" Pump House Operat

declared su< cessful v1de result

/.. .;'and when he made 1nqu1r1=es he

~in pohcy th‘-\, appllcant is’ not

- 4 ' ‘In' "r'e'j‘oinder, the apphcants have naratted the facts B

: wh1ch were already mentloned “in the 0 A, and have re1terated -

_that they are e11glb1e to be prTnoted on the promot1ona1 post of

B 5\.- In thlS Ccse,-. the app11cant has stated that he was -

promoted to. the post of Valveman in the year 1985 Thgreafter," ‘

in l°90, the. appllcant appearéLd 1n the trade test for thei’ \

r (for short 'PHO")%and was‘fl}

Sated 17.7. 9o It is the, Clalm .

of thr appll'*ant that he was’ not ~granted promotlon for long t1me'-‘ '

s 1nformed that due to change :

.llglble to be promoted on thel‘_ L

; basm of trade test wh1ch he had dertaken. The app11cant made.I: o

-‘.:_-'representatlon to the concerned luthontles whlch was forwarded‘

“df”for clar1f1cat10n to the h1gher author1t1es.‘ The appllcant was
L """“glven to understand that those V lverwsn who had ear11er passed
‘“Ff}the trade test for the p0st of P'o GUrlng 1990 can. be promoted B

. ~:iff..fh¢} same f_m‘st-f‘ I"t‘"" il? f.al.legedé by th

V_-.,i_';‘_.not subjected to further trade te'at. Both Mate and Valvenan Jare

. o F1tter/P1pe F1tter (SK) only a»ter passmg the trade test for

e apphcant that Mate/General -

|
|
, !
":"'Mate who had ear11er passed the trade test for skllled trade w\ ' ‘

,seml skllled employees and are er S

jbas13 ‘of he result of the1r earl

legally d1scr1m1nated amo

gst these two Vc‘ategorlesv of

.employees and’are wrongly calhng upon the appllcant- to appear‘

n the.'rtrade_ test afresh for the post of P1pe F1tter etc {Thus:'

'j(the appllcant 1s bemg treated _nequally as compared ‘to t_the;
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equals. - ‘The '_lactf:ion,\ of the respondents. is discriminatory and

‘violative of principles of’ natu_ral' justice. -

R 6. On not1ce to the respondents they have flled the1r reply

to wh1ch the appllcant had f11ed a rejomder repeatmg the facts
Aalready pleaded. , The respondents have stated in thelr reply
-‘N'that after the appl1cant was declared successful 1n trade test

'v_fon the post of PHO, there was a change in pO].lCY. The post. of

of P1pe Fltter etc. the appl‘mant has to under—go a. fresh treade
test._ On representat1on by Lhe apphcant and s1mllarly situated
. candlr“ates the answerng respondents weze informed by the h1gher
2 author1t1e= that because of change 1n pol1cy and dzs—contmuance

N

of the promot1onal post of PHO(SK) the appl1cant 1s to under-go

T a fresh trade test. for the sk1lled grade promot1cnal post. The

case of Mate General is d1fferent than that of the case of the
S appllcant As per the changed pOllCY Banshi - Lal who was senior
to the appllcant was called for the trade test afresh fThe

LN appllcant has not been 1gnored wh11e ca111ng a cand1date for the

' trade test but s1nce he was junlor he was not called for thel‘ -

trade test._ As per the rev1sed policy he is not rel glble to be,

T : - was
promoted as.’ per hlS ear11er trade test ‘which /under a d1fferent

N syllabus.. The 0 A.,therefore,does not bear 'amy mer1t and o

ff‘ deserves to be dlsmlssed

E 7. ; We have heard the learned counsels for tk

| gone through the record of both f1les. - -_‘ N o

o P”O was ' Mco..tmued and therr:fore, for the promot1ona1 post

: partles énd; i

rson -junior-
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:grade on the bzxsis of

for a candldate to ‘be promoted

:or any other skllled grade o

Fltter.L

|

.6.

: than the appllcants has been promoted to the promotional post™ of

'P1pe F1tter (SK) on the basis of result;of theftrade test for

the post of PHO, therefore, the app11cants cannot c1a1m to be

J'_promoted on the promot10na1 post of sk111ed grade on: the bas1s »

-of their result of ear11er trade test for the post of PHO As
" per_the clar1f1catlon of the Englneer—ln-Chlef and change in theg
'Epolicy' the post' of PHO and seVen other postsf'have been

’ }dlscontlnued and have been de slgnatec as F1tter General Mechanic

as per Annex R/2 dated 6.7.94. | The case of Mate (Gencwal) has.'

'been placed on d1fferent rootlngs than that of VaJveman as per-

the clar1f1cat10n. Trerefore, in our opinion, the»aﬂﬁllcants

%\ cannot claim to be .promoted on the promotional post of skilled
} i . ' : g

\ result of the trade test which they had

o shetd | -
“as “to- what L - be the eligibility'*

-sucsessfully under—gonEeas per tLe old'sYllabus._VIt is for the
4

pondents to dec1

A‘qua11f1catlons for purposes of grantlng promotlon to a candidate

"on the promotlonal’ post. - If after the 'appl1cants had

successfully appeared for the promotlonal post of PHO the policy

has been changed then the appllcants cannot cla1m to be promoted

"'f'ﬂon the ba51s of successful result of the ear11er trade test
‘ilT’whlch they had’ under—gone.- Laying down the quallflcatlons for

I the promotlonal post is the prerogatlve of the employer If they

: have la1d—down pa551ng of tradj:test as a cond1t1on precedent‘

o the post of P1pe F1tter (SK)

L

ost then the same cannot be

j

: Achallenged on’ the bas1s of du M;LT.. As a Valven&an the;_i;_ﬂ

”'}f1deut1es of the appllcants cannot be categorlsed ak1n to a P1pe'?”

What the Valveman has to do is to operate Valves but asgif

ﬂ:Plpe F1tter, he 1s to d1scharge dlfferent dut1es 1.e. f1tt1ng of

: “plpe-connectlons, d1smenta111ng p1pe connectlons and d01ng other T
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jobs connected to plpe connectlons etc. "ll‘herefore, on the basi \\

_4 of earl1er exammatlon , the appl1cants cannot be held ehglble
“for the promotlmal post of Plpe F1tter (SK) There is nothing
‘. _-on record to show that the dut1es of PHO and that of P1pe Fitter
___‘(SK) are more or less s1m11ar to: each other. Therefore, in our
— ;op1nlon, the appl1cants are not entltled to cla1m promotlon on a
:‘-_promotlonal post of dlfferent trade for whlch as per the new
. ‘pollcy a fresh trade test has been prescr1bed. The appl1cants
pare free to compete w1th omer candldates b g appearmg in the

respect1ve trade test as and when they are called upon to do so.

:i 9.’»"; Taking f’the case of individualL,' it appears that Banshi

Lal has cleared the trade test 1or th(. promotlonal post of Pipe

F1tter as per the new pol1cy, -as admlt ted by the respondents in

the1r reply, therefore, the reSpoldents can promote him -

accordlngly. - The--- appllcant- ‘No. .2= 1Abdul Khan has remalned .

h unsuccessful in the sa1d trade test and,. therefore, he can only
. be promoted when he clears the ade test At . thls stage he is
not ent1t1ed to any re11ef The appllcant Blkram S1ngh, was not

w1th1n the zone of con51deratlon, therefore, was not called for

the trade test and he .can wa1t for h1s turn. Th_ese OAs can be

d1Sposed of accordmgly. _7 ' » o S

~

_:i'l_‘O‘ In v1ew of the above dlscussmn, e/ come to the‘

conclus1on that all these appl1cants are not ent1t1ed to be_

promoted to the posts of P1pe F1tter (SK) as per the1r c1a1m.

'!'deserve to be dlsm1ssed and are hereby::

therefore

UL 8D
“(A.K.MI
JUDL .ME;



