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IN TrlE CENTRAL ADMINISTRA£IVE TRIBUNAL 
JODHPOR BENCH ,JODHPUR ·-

DATE OF ORDER : ~ (] -( 0-- 5' ~ . 

. l. O.A.l~. 369/1997 -

1. Banshi Lal S/o Shri Heerji aged 42 years, Valvemen Office 
of Garrison Engineer(AF)-,Ja~salmer- · . -

2. -- Abdt:fl Khari S/o Shri Kariman Kh~n aged 38 years, Valveman, 
Office of" GE(Airforce) ,Jaisalmer. -

; . :-~ 

• ._ ••• APPLICANT. 
VERSUS 

-. . ~ . .' -

1. -·union of· India _through the secretary. to the Government, 
Ministry of Def~rice, New Delhi. 
-._ .. -

2 •. Garrison Erlgineer (Air Force), Jaisalmer. 
[ -

3.- -~ \ , Engineer in Chief.,· Arniy Heacquarters,New Delhi. 

••• -~ .RESPONDENTS. 

Bikram ·-Singh S/o· · Shri Td.lok Singh'- Rajput, aged 43 years, 
Valvemen, Office_ of Garrison Engineer (Air Force), Jaisalmer • 

• _. ~ •• APPLICANT. 

VERSUS-
- ·- ., - - . - . 

.- :-.1. 'union of - India -thiough -the Secretary to the Government I 
-~inistry of Defence, New Delhi. -- -. . 

. . .. 
2. Garrison Engineer (Air-Force), Jaisalmer. 

-- . ~: . 

3. · Engineer·_ in Chief,- Army --Head::plarters, New belhl. 

4. ·ccimmandant Works :Engineer,_ Air Force, MES, ,Jodhpur._ 

,. 
~ . - · .. 

. . -_ ~., ·.-: ; 
- ., 

.... 
. . '. 

. " 

l: 

. ,- _.· - .•....... 
.. •;-

-~- ;·.-.: _.,_._ ~---

-HON'BLE MR~A~K.MISRA,JUDICIAL MEMBER 
..-: _.· •: . . . . ; -

- - . - .. - ~: - ~-~ ·-
. _.· - . -- ~. ~ ..... 

:Mr.Vfj~y ·Menta, Counsel. for the· app,licants. · · 

-.- .... -~ ."RESPONDENTS. . · 

-_ ·_ Mr~S~l<-~~Bn"t~a-,Counsel·; for· the -'reSpOndents. - -.- ~ 
--- ... -' . - ·-...,- - .. - . 
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PER MR.A.K.MISRA 

In both these-_ O.As point for consideration, _ the 

Controversy. and the prayer_ ~f t+ apPlicants .. are simila~, 
· therefore, they are disposed of by this. commoo order. 

O.A.ND. 369/1997 -

~J ~ . 
2. · The applicant/~·?as promoted 0n the post of Valveman on 

-- - - . I - . - -
· 1.1.85 and the applicant No. 2 wai promoted- on that~rost on-

22.1.86.. While both of them we,e working on the _post ~f · 

ValveJ:TSn:, they were called ~ to appear for trade _test held In 

· the month,of August 1990 for the catigory of ~ -~o~se Operata~ 
(for. short "PHO"). Both of them t declared s~cessful vide. 
resui t dated 17.7. 90. When the applicants we:~e":::·not granted 

promoted for a long period they maaJ inquiries ~ the office of 

·respondent -no. 2. -The applicants were informed thC!l~ dUe to change 

in policy, . the applicants are not likely to·; be promoted. . - - ·I .- -.- -

.· ::::::::: .wh:::we::~o:::~:l:~00:ig~: aJ:ri=~rn:: 
per the·revisea p::>licy, the.canaidatis w~~-haa pa:~ed traae test 

"~-
- - . I . 

for the post of PHO can be promoted to Fitter/PJ.~. _Fitter- (SK) 
. . . :1 :: -:;_ 

- -_ only after.· passing the :_f;r?ae telt for the saia- job. The. 

·applicant _.further · contenas- that ~~t~/~neral· Mates __ who have 

. ·. . passed the trade t.~~t f~r skilled gJade were not ~"f~e'ted to>~ 
f~rther trade test_for promotion_ to the skilled ·:9-r:?C:Je. --Bu~' th,e. 

~- '.:'; . - - -~: ~0 '-
applicants have. been held · inel_igible . for pro~tic;m t-o the_ 

: ::::d f::s~:: t:::o::: :: ::1::1 e:;~:t::t:- ::: ::: 
. . ~'~en. discriminated. :ana nave iile~~lly been - (~~~g~r~sea . on~ 

.. 

. __ ._ .·-
.- '· ~ -: ,_· ·, --
:.-. 

.. '1-.---
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.3. 

different footings for promotion to the. higher post 
/ 

fo;:;:::''\ 
/ ;;'\ 

( v\)_ 
\___./ 
in skilled 

grade. The applicants have been treated unequally with persons 

situated in similar circumstances. The applicants have 

c;:hallengeq the action of the respondents as arbitrary and 

violative of natural justice. 

3. On notice to the respondents, they have filed their reply 

in which it is ~tated by the respondents that the applicants were 

Valvemen and the post of PHO ha~: been discontinued,therefore, 

on the basis of the examination· for the proruutional post of PHO, 
. . j . . . . . 

the appl Jlcants cannot be promoted and posted on the post of Pipe 
. \' 

Fitter(.SK) · which is a different trade. As per the 
\ 

re, resentt.ti0n . Of the applicantS 1 their CaSe WaS Sent tO the 

higher ayhorities for clarification who have clarified the 

position apd have said that exemption granted to Mate General is 
' 

n(')t applicable ~ the instant case as they have not passed the 

trad? test of: respective trade for promotion to the post of Pipe 

Fitter. The trade test of PHO (SK) is a different trade, as 

such the exemption is not applicable to them. It is further 

alleged by the respondents that the applicant No.1 has passed 

the trade test for Pipe Fitter ( SK) vide- result dated 16.10.97 

but he could not be promoted to the higher post in view of the 

interim order passed in o.~.No. 387/1997 - Bikram Singh Vs. 

-U.O.I. and Ors. The applicant No. 2 Abdul Khan has not passed 

the_ requisite trade test.· for the post of Pipe Fitter (SK) and 

hence, he is not entitled for promotion to the post,. Both t.hese 

candidates who had earlier passe~:r the trade test for the post of 

_PHO are not eligib~~ for being promoted to the promOtional post 

of skil Jed grade due to change of policy_. Therefore,· the o .A. 

~serves to be dismissed. 

f . 
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I· 4. • In ·rejoinder, the apphcants h~ve . naratted _the· .f~ct:s 

which were alr~aay· rnent~~ned -1-:t the O_.;A~. and have -~eiter~ted .. 

. ·that they· are eligible to be pr l oted on the promot;ion~1--~st of l 
I'· 

r 

f __ 

I·· 
i 
I' 

I 
i \-. 

I 
I 
1. 

I 

\. 

I 
I 
I 
L ,, 
I 
r·-, 
( 
1-

--. : -'-.-
.T 

! 
. l" 

i 
r 

. ! 

---·~ _·, 

· · Pipe Fit:ter (SK) on the basis o earlier trade test. 

,:·_' 

. O.A.No • .387/1997 : •.. 
··":" -

-·· . . ,. 

5 •. · __ .In this ·case,· the has stated·:'that he. -was 

promoted to the 
. -~. '· 

__ ~----=-===---• . __ in I990;• the. applicant appear d in the . tra~- test . for the: 

~ /{;-~~:¥~ ca~egorY -_of _Pump House Operat r (for, ·short' "PH011 ):G_~nd was 

, /'~]~~' -..._...._ ~"~ .· ~clared su~CesSful vidO r<!sul~, ated J~.7.9iJ. • It is !he cl.ilini 
.~ -.. -... 

·j \.?;.~"''''~ ~~l· . and:when he made inquiriooes he . s info~d tha.t. •d..,e to change·. 
- -l ._._ "'· ~~v-}3:·-~~::~ ·_- : · i~ poU~y _·th,e applicant is. not . l~glbl~ to· be -pro~oted o~:~ the 

~ . ~·- ~. '. .., .. ·_ .. -. ·· .. :. ..· 

f · basis of trade- test which he h~d dertaken. -- 'The ·applicant made . 

j··· · · · ·· · · · :e;...esentati.,;, to the concerned Lhoriti•• which ..... forwarded 
. J __ _ _- . :: .. - ,-, ·. >- for .. cla.rificat.lon to the highe~ lau~horities: The applicant was 

I -.. <.· given-;,to ~riderstana:that thos~ vll~~m.~-~~~ had- ea_rl~er pa~sed 
. ~ .. ;•. . . . . . ', ... :.· .. · . . '" . -:·· . . 

. . : the t-rade·. test for . the post ,of p 6 dUring .1990 can.J>e promoted 
. . - - . . ,_. .. . - . -- . ,, . 

. ,\'. 

'·· .. · .. ; . .. , .. 

.;,_:f?_ Fitter/Pipe Fitter (sK) only'~· te~':pass_ing the.·trade test for 
. . 1" '-- ··~· 

., . ,: :the -same post.~ It-fs "alleged_ by t e.· applicant._th~t )-i~te/Geqeral 
'. -. - - ... · .... ~ --- . - .~: . :-

. Mate Wilo.had·earlier:passe"d_the t ade._test for skili'ed. trade iA~_. · 
.. ·: j. . ' . - .-:t . : -·.:. ~ .-. 

. .,. . . ' . ~ . . 
• .. • • • • _..___.,I • ·, • '"- ·~ 

.. ·_.·· . -not;~subje~~~d to furthe·~"_trade ~te t·. Both1 Mat~ and -\f~lverrar(are 
·<_~·-~· ·- ·: . .c • ~:· • ';-•. '. -· • c ~:-.· -~·-· 

··-- · ·: ~emi -·_skiiied employees:_ ~pd a:r:~-· :~ titled to_ be_ promoted: on-J:he 

. , ·, .·.; 

... _· '· ... . ' 

'l '• .. ' ~-~ _~;:·_._ .•' 
i 

1-·~ . f . 
t. 

i: ,j 
I·: . l .:;-__ 

l 
\ 

-~ 

I i _ . .. , 

:;:~J ' ~:~:_· emp;t"oy:ee§ ~~a :_are:i~oogl y. c~JJ ing . upc;n :the ~ awiic~~t: 'to apPel3r '.~ '-> '; 

·.···· ·. · ···~::~~7~tt:t~::~:±~h·~t.:~ti:;l:i~):~::c~~~=~·····•;! · ..... ~ --~ :. ;: 

: ' J . • < '.if~' ;' 'f>' ··_-.:-__ :·,'' __ ·\.\._., 
' ~ ·~. :::.:~~:f~~?i: ~ -~ 0 . ' 

. ~-~"" .. ··""Y:~ !1 ,, 
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.5. 

equals~ <"The action of the-·_ respOndents. is discrim.inatory and 

violative of, prinCiples of· natural justice. -

. 6. On notice to the respondents they have. filetLtheir reply 

to wh-ich the applicant had filed a rejoinder repeatir:tg
7 
the facts 

_ already pleaded. The_ respondents· have ·stated in·_~heir reply 

· ·that after t'he applicant was declared successful- ifl trade test 
. -: - ' . . . ~ . .- . . 

. ,. ~.,_- \ 

_ fur ,_the post of PHO, th~re wa~ a change in policy.-,~_The post. of 
. - . -

PHO wa~ : <l:Ucontin~ed a'nC:l,ther:-c-fore I for the pr0J,116tionai post 

of Pipe :i~ter etc~ the __ appllicant has to unde~~o a ,fresh trca·de 

test. _ On representation bj ~h~ ai)plicant- and sirnila.~ly situated 
. I -

'candid3_tes the answer] ;'lg re~pondents_. ~informed by the higher 

authbdues t~at because if ihangE! in poiicy. and d~~-continuance 
·. ·of the promotional post of PHO( SK) the_ apphcant 1s· to under-go 

. . . . . !I • . . . . ·, __ 

· a fresh trade test_ for . the ~killed grade promotiaial-- post. The 

case of Mate General· is different- than that ot t~_ case of the 

applicant. As per the ch~ged pol~cy Banshi · Lal wh_? was senior 

to the _applicant ~as called. for- the trade· test afresh. 
~---

The 

' appli.C:ant has not been ign9_red whi~e call~ng a candidate for -t~e 
~ ~~-

·trade · test- but si~ce he. ·was junior tie was not ca~led for the: 
. """'-:.. ..-

. . - . -
:tradetest •. · As per. the revised policy ne is not~-'e.ligible. to be, 

.. - '- .-.. · · ' ----· was .,,":· · · -

·promoted as. per· his ear 1 ier trade_ test._ which /under~. a· different 
. . 

syllabus .. :. The o . .A .. ,therefore,does- not; __ bear 
<~ ... 

alll}' merit · arid 
. . . - - . 

deserves to be dismissed. ··--~··· 

. ·- _-{'~~:: -. 
-_, .. ;.-;: _-- - ..... :,:-- - --

··-fL· .-., 
.,-We. hf!ve heat:cf~ti~ )earned counsels for t~~-par:tie~· and:: ___ _ .. 7~ 

- . .- ..... 
- :~,~~~-

I;:_~. 
. ~- -

-~--;·.·,-·gone _1:hrough the- r~cord--of "~t:h;:fi:te·s~-': --- . 
_· \~[; . 

-- .•. ; .. -~-:;:-__: 

': ' ? _-- ' - - - -- - - ; - - '<:it -- : - -
' 8 • __ - ~; -,~ It _has -not ·_!Jee_n · bro~ght _on record J;ttat _any -:&rsQn jtini~r-

.- ·.:--;·;~:~- ·- . . -. 

i .. ··.:._, 

: , 
./. '-:. 

\: 

-_:· ~-". - .--- - -. _,_ 
. ----- -,;-·::-~-:--c.<-':--~---·-~-

. ;- L_-- - --- -- ------- --- __ -------

.-
·:,. : •• ,+ 

·:·_.-...._.-
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than the app~ icants has been promoted to the promotional pose- of 

Pipe Fitter (SK) on 'the basis lf r~sult of the trade test for 

the post of PliO, therefore, t1 applicants cannot .claim to be 

promOted on the promotional posj of skilled 9r.:de on the basis 

of their result of earlier trade test for the post Of PI.IO. As 
- -- I -. - - - -- - -

per __ the clarification of the Eiigineet-in-Chief -and-~hange in the 

-policy the post of PHO and seven other posts -have been 

discontinued and have been c_?~i1ated as Fitter General- Mechanic 

:! as per Annex .R/2 dated 6. 7 .94. Tl'&. case of Mate (Genei·al) has 

lt 
;1 been placed on different :r:ootmgs than that of Vti-lveman as per 
'1 1 __ :,_ - ,:;{~~ ~'-r9,- ~- - - - I · - · . I _ - cf _ 
_ /"_~:-,:~~ _ the clarification. Jerefore, in our opinion, the atJlicants 

! f { f~ \~ \ c~nnot claim to be p< omoted on thE! promotional post of skilled 

! ' \~\,,· r;t1

:{{j ,l;'_l;; -grade on the btsi~ oJ\ result o1 the· trade test which they had 

l -\ F"·~"::-, - __ ;/':.}." / sues_ essf_~lly_ under-g_ on\l __ as_, per __ t_ II~ ol_d -syllabus.- it is for the 
~ -~ ;-,r~\~ ~-· _/ . 
~ --~0-~- -_·-- resp~ndents· to decic _-as- to what~~_etbe.. the eligibility-
~) - ._· : . . - :. . . I· - L 
" :_·~ qualifications for pu!poses of granting promotion to a candidate 
~ - - - I 
,{j 
-~ on the . promotional . post~ rf after the 'app~ icants had 

-~ successfully appeared for the promotional post of PHO the policy 

;~ has been changed then· the appli+ts cannot claim to· be pranoted 

,~ ·. on the basis of . successful reylt of the earlier · brade test 

;~ _which they: had un~r-gone.- _ Layilng _do~ the _qualificatio?s for 

- :~ the promotional post_ is the prerogative of tl1e ·employer, If they 

1 .C· :::/~:=e~~:gp::t::t:e: :: :;:::~i:::7;: .· 

:;, 

·:. ·'---

-·-·· . 
. . - .,_ .. /. ... . ---

- (• '· 

.. . or any >other ski~ led: grade tt . ~hen the , s~'. c:not be 

challenged_ on the_. basls _of. d.Uu;ot .. ~. As _a _ ValveJtn_ the-
• •.· -- $ • ~-- •• ".;' : • ~-~ •• --- ·;7 ~ <·.. ·._- ' ~~~ 

_-duties 6r t:tie _applicants _carinot be ·categorised akin,_ to ·a. Pipe 
';~ ~. 

. . .;.:. :·:.-- -~ . -~ ~-

. _··.-~it~~~--;:,~a_t __ th~ ___ valv~ma~ has .t~ldo_. 1s to. operate -v~~v~s\b~t- as_ 

Pipe Fitter,_ he is to discharge ciiifferent duties i.e:· fitting of 
. ---- - -- . -_ -._. :_ - . - . -- - - I - -. . ~- _. - ·__ , ,_ . -

pipe-connect~ons, disrilentalling ~ipe ,connections and ·~oing qther 

·-=·-~- ' .. 

"' ·- .';.:. ·-:.-
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. jobs connected to pipe ·conneCtions etc •. Therefore, onthe basi~ 
of ·earlier ·examination; the applicants cannot be held eligible 

__ :-for· -the ·proo6tional pos-t of Pipe Fitter ( SK). There is- nothing 
- .. 

on record to show that the duties of PHO __ and that of Pipe Fitter 
. ' - .. 

J sK) are· ·more or less similar •to each- other. Therefore I in our 
- ---

opinion, the applicants are not entitled to claim promotion on a 
-.,·· 

-.promotional post -of different- tra~ for which_ as--per the new-

-policy a fresh_ trade test has been prescribed. The applicants 

are- -free to compete with- ~Lher candidates by appearir.g in the 
- ' - ' --·. 

_respective tr_ade test as and when they are called uponto do so. 

9.. T~king the case of individua+ it appears that Banshi 

Lal has·clea~ed-the trade test for the promotional post of Pipe 
I 

-!- -., . 

Fit.ter as per the new po_l icy, a~ adni t:ted by the respondents in 

therefore, · the .· l:es~1dents can .•. prcinote him 

Tl}e- :·applicant- ·No. 2 (Abqtil ~han_ has remained 

-their: - reply, 

_accordingly. 

-.unsuccessful ·in the_: said trade-_test and, therefore, .he can only 

. be promoted .when· be_ clears -the- trade test. At. this stage he is 

not Emtitied' to ariy relieL Th~ app:licant Bikram _Singh, was not 

w~thin the zone of conside~ation, therefore, was ·not ealled for 
. -

the tr~de test an,d he. can wait for. his turn. These G>As can be 
. . ' . -

disposed ~f ~cco~dingly~ --. 

.. ~ -

:_ · · -, _ :1'0 ~- .--: · In _ v: iew - . of ~- the _ abov_e diseussiori, w~' come to the 

-~ ·-:·2oncl_usion_-:that--".ah': .these applicants are not. ~ntitled to be_ 

·promoted .to the: posts _-of ·:Pipe·: Fitte_r _ (-SK( as ·pe~ thei~ ·claim. · -. 

.:·:··~'·T~~- ·b_~As~• :~~e~efq:~) _·:_·d~se~e :: tC?:. -.be·di-~~ss~d ----~nc(·are ·:-hereby'~: 
- .· .:_ :_?::_~dj~~j_s~se~~. --~h~,: s;t~y·c.g~~h~e~---_in th~··_~ase -~f B1k~~- ,Singh lstan~-:' 

. ?o(AI :~FJt-~=· h pa~i~~ a~ j~ff tO be~r 'th~ir own cos.~s: ·.· . . . · · 

(N~P .NAWANi r · . · . SD 
:ADM-~MEi-mER~ < .. ::-·_.,-· ···(A.K.MI, 

_._ . ,-.. - - -· .. ~· --~-.-- · JUDL.ME 
,j-. '·. •. ~ :. ..., • 

-·•-.' _:.::: - ' 
_;: __ .'-

, __ ;. -- -.:. ·-

-- - ·.,·· :-.;· .. 
- r- _,....- -- -:- :--. -~=.;,.~_.::.:-:.__.,_-....:.. ._: 

---. ~t--~. -_:· :' ,···. r· -------


