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IN Tl£ CE:N'lRAL ADM1NlS.1.R.ATIVIit 'lRIElJMI L, JOOliPUR ESNCH, 

JODHJ?tiR. ------
Date of Order ' 21.12.2000 

o.A,. No. 37/1997 & coonected 
MA. No. 22/1997 

Balwant S.hah S.ingh S/0 Shr i N ihal Shah, aged about 60 years, 
R/0 ~ear School No.7, ward No .a, puran.i Abadi Sriganganagar, 

last employed on the post of SR. Telegraph (Master) Telegraph 

Office, S.riganganagar. 

••• Applicant 

vs 

1 • The Union of India,· through Secretary to M4listry 

• 

of Teleoonmunica.tion, Department o£ Telecom, Sanchar 

Bhawan, New Delhi. 

The Chief General Manager Telecom, Rajasthan Circle, 

Jaipur. 

• • • R:.e spondents 

J .. K .. Kaushik, counsel for the Applicant. 

Mr. Vineet Mathur, counsel for the Respondents. 

CCRAM: 

Hon• ble Mr. Justice a.s. a.aikote, vice Chairman 

Hon•ble Mr. Gopcil S;.ingb, Administrative Member 

ORDER 
--~-l?uY.. 

( HW 'BLE Mt.. GOPAL S lNGH ) 

xn this application under Section 19 of the 

Administrative Tr ibunalsQ.Act, 1985, applicant Balwant Shah 

Singh has prayed for setting aside the inpugned order dated 

26.10 .1994 and for a direction to the respondents to oonsideJ 

the candidature of the applicant for grant of pronotion undel 

the B<B scheme at par with his next j Wlior with all conse­

quential benefits. 
COntd •••• 2 



- 2 -

2. Applicant• s 'ease is that he was initially appointed 

as a Telegraphist on 13.12el9S7 with the respondent and he 

was pronot.ed j:o the post of Telegraph Master ('I') on passing 

the quali~~g examination. The respcadent department intro­

duced Biennial cadre Review Scheme in the departrrent effectiv, 

from 30.11.1990. The applicant being eligible for considera­

tion for grant of benefits under the said scheme was allOV1ed 

promotion to the higher Selection grade vide letter dated 

.), 30.11.1990 (Annexure A/4) , and the said pro110tion was regu-

lar ised with effect from 17 .12 .1992. The respondent-depart-

ment withdrew the aforesaid pronotion of the applicant on the /~~;:::::~:=r~::::;~., 
,::<c.~;\0"1\.<l.l I qey; ~~ 

i)::,...,,. >~~~<.~~.:;\ ground that he was not oonsidered fit for pronotion by the 
J • . ·7 ·~, ',., \ 

, l/t-? .:;·,:- >- ..... ~:_.:.'}~PC in terms of Telecom Directorate letter dated 06.11.1992, 
l:J '• l 

.'~\ ·.~,;ide respondents• letter dated 21.12.93, while some of the 

':;;,:'.~~~;:;:f(;i)j uniors to the applicant:Jwere allowed to continue on the 
·· ':· , <r~·l·0 ~\"\ 1. 
·~~ pronotional post. Contention of the applicant is that there 

is nothing adVerse in his service records and as such his 

case should not have been ignored for proaotion. Hence, this 

application. 

3 • In the counter, it has been pointed out by the 

respondents that Ministry of comnunication letter dated 

/~I 06 .11.• 92, prescribed the procedure for pronotion under BCR 

Schen-.e. As per this procedure, prouotion to Grd. IV from 

Grd. III rsfi't::4;~t:> provided on seniority-cum-fitness basis 

subject .~~o obtaining the minimum bench marks which is "good' 

except for scfo;T candidates where it is only seniority-cum­

fitness basis. The applicant• s case was considered alongwith 

others on the basis of this criteria by the DPC held on 

14.12.•93, and the applicant was not found fit for prom::>tion 

to Grade IV and accordingly the adhoc promotion given to the 
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applicant was withdrawn vide letter dated 21.12 .1993(Annex.A7) 

It has, therefore, been averred by the respondents that "there 

is no infirmity in the action taken by the respond~nts and the 

application deserves to be dismissed. The respondents have 

also contested tbe application on the ground of limitation. 

It has been pointed out by the respondents that the represen-

~.··· tation dated 19.9.1994 of the applicant was considered and 

rejected vide respondents• letter dated 26.10.1994 (Annexure 

)- A/1) • The applicant further represented his case vide repre-

sentation dated 19.12.1994 and 16.2 .1996. The grievance of 

the applicant arose on 26..10 .i 94 when his first representation 

was rejected and he has filed this application on 21.1.1997 

much beyond the period of the limitation. It has, therefore, 

been submitted by the respondents that the application is hit 

by limitation. 

4. we have heard the learned Counsel for the parties, 

and perused the records of the case carefully • 

5. we will first deal with the objection of the responden1 

in regard to limitatic.a. It is seen from record that first 

representation of the applicant dated 19.9.•94 was rejected 

on 26.10 .• 94. He submitted further representation on 19.12 .9· 

and 16 .2 .96 in this regard. we are of the view that once hi; 

representation was rejected vide respondents• letter dated 

26.10.'94, the applicant should have sought redressal of his 

grievance through a legal forum. Repeated, x:-epresentations do 

not give fresh cause of action in the c~-~~~~\\of the appl 
. - ~ 

cant. The applicant himself has admitted in the M.A. that he 

should have filed the Original application by 26 .6.• 96 as per 

rule of limitation. However, the Original application has 

been filed on 27.1.'97 i.e., above 07 Ronths after the limita 

t.ion period. ~a~. over. The ·cause shown by the applicant in tl:: 

delay in submission of the O.A. are 
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also not convincing. ~ is pointed out that the applicant 

retired on superannuation on 31.8 .. 1995. In this ~, the 

applicant has submitted that he had been persuing his matter 

with the higher authorities constantly with a hope of positive 

result. It has also been submitted by the applicant that 

subject matter of the ~ relates to promotion and grant of 

higher pay scale being infringenent of fundamental rights 

gives recurring cause of action. 'We are afraid, we cannot agree 

iith the arguments adduced by the applicant. The applicant 

had retired on 31.8.'95, and the grievance arose to him on 

26.10 .• 94. we have already pointed out that repeated repre­

sentations do not save the limitation. .t-breover, this was a 
,....-" _;:--:--..·: ·'"";- ~_:~~:.::~;- ........ 

,/ .". ~·' · · ' '• ''?,.~,:;:;::--:,,_ cause of proaot ion and it cannot be said that it give rise to 
.· >.c~---0-. \, r,f ·:- ' ~"\ \ 

. I .;,~ 

'·;\ '·tecurring cause of action. Thus, we are firmly of the view 

·. ',; at this application is hopelessly barred by limitation and 
, n 

:··/can be dismissed on that ground alone. 
' ''i_/i· 
/;''. 6 

" i e COming to merits of the case, a. perusal of records 

reveals that the applicant was considered for promotion ~rom 

Grd. III to Grd. IV by the DPC held on 14.12. •93, but he was 

not found fit for promotion in accordance with the norms laid 

down by Ministry of Communication letter dated 06.11.1992. It 

has already been mentioned that this letter dated 06.11.1992 

'\ provides the procedure for promotion under the Bat. S..cheme. For 

prom:>tion to Grd. IN from Grd. UI, the bench marks of .. go ocr 
is prescribed. It is seen from the DPC proceedings that the 

case of the applicant alongwith others was considered on the 

basis of bench marks of ._good'. However, the applicant did not 

obtain goOd performance for the last ~~ive years. Hence, he was 

not considered fit for pernotion. 
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7. The applicant has, however, contended that he has never 

been cornnunicated adverse remarks in ;_;,his Confidential report 

and, tberefore, adverse confidential report, if any, (i.e., CR 

belo\" the bench marks of "gocx.f') should have been ignored for 

the purpose of consideration of the case of the applicant for 

p~@C!Otion., Learned counsel for the applicant has also cited 

<' the case of s. mt. G. Chenkamalam vs Union of India and Or~. 

.- ;------~~~ ....... 
:'. 

1998 (2) S·LJ 334. In this case the Bangalore Dench of the 

Central Administrative Tribunal considered "'good'* category at. 

to be adVerse in tr.e face of prescribed bench marks of "very 

go~ and accordingly, the applicant was allO\'led to file repre-

sentation against "goocr Confidential report and on considera­

ti.on if that made a difference, review .OPC directed to be held. 

8. we have already pointed out that the applicant had 

retired on superannuation on 31.8.1995. The present grievance 

arose to him when he was declared un-fit for pron:otion to Grade 

IV by the DPC held on 14.12.1993, and subsequently when his 

representation was rejected on 26.10.1994. At the present junc­

ture, we do not. consider it ~ppropriate to allow the applicant 

to make a fresh representation against the Confidential reports 

which were below the bench n:ark of ·-good'. in line with the 

judgment cited by the applicant~ since the application is hit 

by limitation~ 

9. In the circum<.>tances, we are of the viel'l that this 

application is devoid of any merit and deserves dismissal. 

10. The .9r iginal Application alongwith WI. is accordingly 

dismissed with no order as to costs. 
~ \ I ' 

(~~ 
( GOPAL S lNa-l ) 

Adm., ;t~.ember. 

tW----
( Bes-e RA Jl<DrE~ ) 
vice Chairman 
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