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1. Ouire No. 366/1997.

2. K“IQA. N@. 6/1998.
44
O.A, N®, 366/1997.

Krishna Kumar Talwar 5/ ohri Kanhya Lalji Talwar,
Retired Statien Master, Northern Railway Prithvi-
rajpur, District Lrigainganagar, Address C/oShri
Satyendra nedha Standard Dry. Clesners, K.E .M.
Rozd, Bikaner (Rajasthan) 334001.

APPLICANT .4 &
1. Union of India through General Manager, Northern

' Rallway, Headquarters, Baroda House, New Delii,

2. The pDivisional Railway HManager, Northern Rallway,
Divisional Office, Blikaner (Rajasthan) 3340u1.

3. The Divisional Personnel Officer, Nerthern
Ralilway, Divisimal Office, Bikaner (Rajasthan)
334001,

RESPONDENTS ,
#r, Bharat singh, counsel for the applicant.
Mr. 5. 9. Vyas, coeunsel for the respondents.
CORA}

Hon' ble Mr. A. K. Misra, Judicial mMenber,

Hon'ble Mr. A. P. Nagrath, Administrative Membder.

CRDEE

( pex Hon'ble Mr. A. K. Misra )

The agpplicant had filed this 0A with the
prayer that the order dated 19.11.1936 (ainexure A-l)
issued by respondent noe., 3 be guashed and the

respondents be directed to give all promotional ®nd
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monetary benefits to the applicant from the date
Shii 0, p. Tyagi junior to the applicant in the
saite cadre and category was given en the basis of
adhoc promotion as Station Superintendent.

The applicant had further prayed for revising the
retiral benefits of the applicant with arrears
and cansequentlal benefits as per refixation of

pension and pensionary benefits.

2. The applicaent had also fi:_Led an Ma prayihg
for condonatiea of delay in moving the OA. It is
stated by the applicant in the Ma, that the applicant
is continugusly getting lesser pension, in view of
the respendents’refusal to give the benefit of
promotion te the applicant at par with Shxi 0. P.
Tyagi, who was junior to the applicant. The

applicant had prayed for condenatien of delay.

3. Notice of the OA was given to the
respondents, who have filed their reply to which

a rejoinder was also £iled by the applicant.

4, It was stated by the resgpondeits that

bi’lri 0. Ps Tyagl was given promotion on adhoc basis,
therefore, the applicant cannot cleaim benefit of
stepping up of his pay at par with Shri O. P. TyYagil.
It is further contended by the respondents that the
claim of the applicant is tiie barred and deserves

to be dismissed.

5. ~ We have heard the learned ceunsel for the
parties and have gone through the case file. Frem
the pleadings of the parties folleowing undisputed

faCts emergeu .
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6. The applicant retired on Superannuatim
wee.fe 31.10.1991. A4S per the seniority list
Annexure A-2, applicant was seaior to Shrxi O. P.
Tyagi. &hrl O, P. Tyagl retired w.e.f 30.06.1994

i.e. much after the applicant had retired. while

_the applicant was in serxvice shri 0. P. Tyagi was

given adhoc promotion in the pay scale of 5. 2000-
3200 (RP3) in June 1991, The pay ©f hri O. P. Tyagl
on adhoc promotion wa® ILixed as per that Prometien.
It appears that shri 0. p. Tyagi retired while
holding the premotional pest on adhoc basis. The
applicant is aggrieved of not having been given

adhoc prometion being senior and of getting lesser
pensieon

pension then Shri O. P. Tyagli whose y . wight have

been fixed as per pay drawn by him at the time of

retirement,

7. The contention 6f the applicent is that
in giving premotien to shri 0. P. Tyagli, Para 216
of the Indian Railwéy Establishment Manual ( For
short IxEM ) Vol. I has been ignored which lays
down that adhoc promotion should be avoided in
selection as wéll as non selecticn post. If due
to exigency of service adhioc prometien is to be
reserted then it should be resortad sparingly
and for short duretien of 3 to 4 months. The-
adhoc proemotion should be ordered frou amongst
the senior most suituble staff. Since, the
Railway had not fellewed the instiructions contawned
in this para in promoting Shri 0. P. Tyagi sme
ignoring the applicant being senior for adhoc
premotion, therefore, the applicant 1s entitled

to the benefit of higher pay. On the other hand,
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it was argued by the learned counsel for the
respondents that the claim of the appllcant for
adhoc promotion had arisen in the year 1991 at par
with 8hri 0. P. Tya¢gi, therefore, raising the same
qgquestion after almest 6 yeérs is barred by
limitation, MNoreover, the applicant cannet claim
the stepping up of hiéipay and claim benefit of
promotion at par with Shri 0. P. TYadl because,
shri 0. P. Tyagi was given adhoc promotion in June
;}* 1991. We have considered the rival arguments,
In our epinien, the cause of aectien to the appliéant
for claiming benefit at par with Shri 0. P. Tyagil
arose in the year 1991, but the applicant did not
challenge the sciue at that point of time, thererfore,
the gpplicant cannot now agitate that question
after a lapse o0f 6 yearé. The applicant 1is claiming
‘limitstion from the c@umunicétion of the respondent

noe. 3 dated 19.11.1996 (Annexure A-1 ), but this

is a commuwiication in response to applicant's

letter dated 21.08.1996. It-appears that applicent
raised his grievance in this matter only in August
1996 as is alse evident from applicant's representatier
dated 21.08.1996 (annexure A-3) . There is nothing

on record to show that the applicant raised any

Jt\ grievance in this matter prior to this date, therefore,

[

the agpplicant cannet claim limitation from the
communication dated 19.11.1996 (a.nexure A-l) .

The applicant had raised no dispute when Shri 0. P.
Tyagl was given adhoc promotion, He also did not
ralsSer any dispute in this respect even when he
retired from his post and many years thereafter,

Therefore, belated representatiom to the authorities
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could not save the limitation fa the applicant
and the applicant cannot claim limitation £rom the
last communicatien from the respeondents on such
belated representation, therefore, the claim of
the applicant deserves to be rejected on the point
of limitation. We are conscious ef the fact that
claim of an individual 1f bears merit. should not
be threwn. out simply on the basis of technical
polnt of limitation, but in this case we do:. ..

not evell see any herits as would be evident £roi

our discussion in subsequent para. WwWe do.ust see

.any sutfficient reason to condone the delay as

prayed for by the applicant in the Ma. The
Miscellaneous Application for condening the delay

deserves to be rejected,

8. The applicant has claimed stepping up of
his pay and profoerma promotion at par with his
junior Shri O. P. Tyagi, but shri O, P. Tvagl was
given adhog prometion. The adhoc promotion as per
Para 216 of IREM can continue only fer 3 to 4 wonths.
On retirement of the applicant in October 1991 ,
‘his grievance @aing : to an end pecause by that time
period for adhoc promotion cannst be said to be
unreasonably prolonged. It may be wmentlianed here
that in exceptional circumstances adhoc arrangements
caen further continue: till regularly selected
caildidate 1Is available for replacing the sdhoc
a-rangement. In Rallway, promotional posts cannot
be Kept vacant in the hope of getting dguly selected
caldidates because this iLs aworganisation which

provides esgential service and therefore, lamediate
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arrangenents are required to be made for manning
the post and therefore, the only alternative is to
promote candidates on adhoc basis. This adhocism

may be on local temporary arrangegeént basis
or may be suitabpility of & junior candidate as
coimpared to the senior candidate, but no hard and
fast rule is required to be followed in this regard,
dooking to the emergent need for filling the
operational post, therefore, the applicant cannet
claim the. benefits. on the bagis of adhoc prometion
of shri 0. P. Gupta. It would be useful to reprojuce
the letter dated 07.08.1990 (Annexure R-1) issued

by the Kallway Board as under ;-

"* Copy of Letter No. E(P&A) IL/9(0PP -2
' Dated .3 7.8.199Q

Sub ¢ Stepping up of pay of seniocrs with
senlors with reference to Juniors drawis
more paye.

Attention is invited teo Ministry of Railwa
letter of even nuaber dt. 11.6.1990, in terms
of whhich it has been decided that the benefit
of steppiiag of pay of seniors with refercnce
to that of Juniors should be alleowed only in
cases where the promotions areon regular
basis. The instructians contained in Board's
Letter No. PC. ILL/75/kR0P/1/46 dated 5th
October, 1976 have beea withdrawn®

9. In view of the above circular,.the applicant
is not entitled to claim adhoc premption at par with
his junior shri O. P. Tyagi ror cléim for step@ing

up of his pay accordingly. The applicant has not
been able to show any administrative lapse, on.. the
part of the respondents, ih ignoring the epplicant

and premoting Shri O. P. Tyaygl on adhoc basis.,
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10. In our epinion, the OA bears no Merits

and deserves to be dismissed.

11. The 0A and the MA are hereby rejected,

parties are left to bear their own costs.

ﬂm-p/ﬁ g'WW.’,‘J-'Z/(,/;x,,1,,

( A, P. NAGRATH ) ( 2. Ko MISRA )
Adin . Metber Judd. Member
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