
C&N'IRAL ADHJl..j hTRATIV~ TRIBUNAL 
JODHPUR 8f!:.NCH, JODHPUR. 
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Date of Order ; ~ ( - ' - l6"l) 1 

1• O.A. N0. 366/1997. 

2. i"l.A. Ne. 6/1998 • 

.Jl\l 

O.A. N e. 366/1997 • 

.Krishna Kuma:x:· Tal war S/G S.hr 1 Kanhya Lalj i Tal war, 

Retired i3tatian l".laster:, Northern Railway J?rithvi­

rajpur, Distr.ict ~riganga.nagar, Address c;o-Sbri 

Satyer.1sra Sedha s tandacd Dry. Cleaners, K .E .r1. 
Ro21d, Bikaner (Rajasthan) 334U01. 

AP.l? L lC..AL~ T • •• 

1. Union of L.1dia through Gene.cal f-lanager, Horthern 

Ra.il'\rJay 1 Headquarters, Baroda Hou.s e 1 New Deli..i. 

2. The uiv isi onal Railway uanager 1 N <DrtheL·n R&i.lway, 

Dlv lsional Office, Bikane r (Rajasthan) 3340-.~ 1. 

3. The Divisional Personnel Officer, 1:\i octhern 

RO.ilway, Di-visional Office, Bikaner (Rajasthan) 

334UU1. 
c._ 

R~ l? Oi'l'DEN'l'ci • • 

1:..---lr. Bharat i;;;iingh 1 ceUJ.J.bel for the a.l))plicant. 

i.".&r. ;;l,. 5. vyas, coonoel f0r the respondents. 

Hon• ble L'1r. A. K. Misra, Judicial .£vJ:;nber. 

Hon• 't>le IVJr. A. p. Nagrath, Aurninistr:ative Ivlem.ber. 

( pe:c Hon• ~le l".tr. A. K. Misra) 

The applicant had filed th.is OA with the 

prayer that the oi:der dated 19 .11 .1996 (Annexure A-1) 

issued by re:;.ponclent n0. 3 be quashed an_d the 

resptr>ndents be directed to give all p:comotional ''..ln,l 

•• 2 •• 



monetary bei'lefits to the applJ.cant from the date 

Shr: i o. p • Ty~gi j unio:c to the applicant in the 

s aitte cadre and category was given en the aas is of 

adhoc promotion as Statio11 ~uperintendent. 

The applicant had furthe.c prayed for revising the 

retiral benefits of the applicant v~ith arreaL-s 

a11rl CGnsequentlal benefits as per refixation of 

pension and pensionary benefits. 

2. The applicc1nt had also filed an .VJA praying 

for condonati a.'l of delay in moving th~ OA. It is 

stated by the applici:.int in tlie .lfJA, that the applicant 

is continuously getting lesser pension, in view of 

the respendents' refusal to give the benefit of 

promGt.ion te the applicant at par with S.hr i 0. p. 

Tyagi , who was j un ior to the applicant. The 

applicant had prayed for cond0natioo 0£ delay. 

3. Notice of the OA was giv&'1. te the 

respe.:-1dents, who have filed their reply to which 

a rejou1der was also filed by the applicant. 

4. It was stated by the respondents that 

i;;hri o. p; '1'-yag-i was given pro.-notion on adhoc basis, 

therefore, the applicant cannot claim ben~fit of 

stepping up of his pay at par with Shr:il.. 0. p. Tyagi. 

It is further corltended by the respondents that the 

claim of the applicant is tiioo barred and deserves 

to be dismissed. 

5. we have heard the learned ceunsel for the 

parties and have gene through the case file. .E're;n 

the pleadings of the paL-ties fallowing undisputed 

facts emerge, ... 
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6. The applicant retiree on S.. uperannuatico 

w.e.f. 31.10.1991. AS per the seniority list 

Annexure A-2, applicant was senior to S.hri o. P. 

Tyagi. ~h~i 0. P. Tyagi retired w.e.f 30.06.1994 

i.e. mudh after the awplicant had retired. While 

. the applicdl.1t was in service t)hri o. P. Tyagi was 

given adhoc promotion in the pay scale e>f .tzs. 2000-

J2QO (RP.S.) in Jun~ 1991. The pay ef ~hi:" i 0 o P. Tyagi 

on adhoc prG>mation wa6 fixed as per that p.r·enuDtioo • 

.It appears that i:i.hri 0. P. Tyagi retired while 

holding the premotional past C)n adhoc basis. The 

applicant is aggr .ieved of n 0t having been given 

a<fihoc prc:>metion being senior and .of getting lesser 
pension 

pension then Shri 0. p. Tyagi whose .L_ , alight have 

been fixed as per pay drawn by him at the time ef 

retirement. 

7. The ceatention Cf the appl ic<.>nt is thtit 

in giving premotion to S.hrl o. p. Tyagi, Para 216 

ef the Indian Railway ~stablishment z~nual ( For 

short Itili!.l>'l ) Vol • .I has been ignored whi.ch lays 

down that adhoc prG>m®tion should be avoided in 

selection ati well as nan selection post. If due 

te exigency ef service aar1oc prom0tiGD is tcrJ .be 

resorted then it sh<Duld be resorted spar iugly 

and for short dureittion of 3 to 4 rn0nths. The· 

adhoc premoti.:.)n should be erdered frOH1 amongl5t 

the senior most suitable staff. S .ince, the 

Rail\iaY had not foll®Wed the inst:r:uct.J.ons conta .... ned 

in this pal:a in promoting Shri 0. p. Tyagi _. 

ignoring the applicant being senior f0r adhoc 

promotion, therefore, the applicant is entitled! 

te the benefit of higher pay. On the other hand, 
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it was argued bY. the lea.r·ned counsel for the 

respondents that the claim ef the applicant for 

a<dhoc p1:·omotion had arisen in the year 1991 at par 

with Shri o. P. Tyagi, therefore, raising the same 

question after almost 6 years is barrecii :by 

limitation. Noreover, the applicant cannet claim 

the stepping up of his' pay and claim benefit e£ 

pr<::>motion at pa.c with ~hri o. P. 'l'.Y<.i9i because, 

t~hri 0. P. Tyagi was given adh0C premG>ti·OI.l in Juae 

1991. We have consiaered the rival arguments, 

In ou.r epinion, the cause of aetion to the applicant 

fer claiming benefit at par with .Shr i 0. P. Tyagi 

arose in the year 1991, but the applicant did not 

challenge the sc. rce at that point of time, therefore, 

the applicant cann0t new agitate that question 

after a lapse ~f 6 years. The applicant is claiming 

-litniJtatien from the Ol);rmunication of the respondent 

no._ 3 dated 19 .11 .1996 (Annexure A-1 ) , but this 

is a comu,w-Jicati~n in respon;:;e to applicant• s 

letter dated 21 .oa .1996. It appears that app lJ.cc.nt 

raised his grievance in this ma. tt~r only in August 

1996 as is als® eviaent from applicant• s re~resentati~l' 

datecl 21.08.1996 (Annexure A-3) • There is nothing 

on record to show that the applicant raised any 

grievance in this matter prior to this date, the . .refore, 

the applicant cannot claim limitation frorn the 

communication clatea 19.11.1996 (A.ll1exure A-1). .,·_. 

The applicant had raisecl n0 aisp ute when $.hr l 0. P. 

Tyagi was given adhoc promotion, He- also did not 

rais ec: any dispute in this respect even when be 

retired from his post and many years thereafter. 

Therefore, belated representatioJ!ll to the authorities 
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could not save the limitation fCl:' the applicant 

and the applicant cannot claim limitation from the 

last cou~nicatien from the respondents on such 

belated representation, therefore, the claim of 

the applicant deserves to be rejected on the point 

of limitation. we are consclo~s af the fact that 

claim of an individual if bears merit,., should· n0t 

be thrcwn:· .. out simply. on the Ga.sis of technical 

point Ci>f limitation, but in this case .we "do: . . ~ 

not even see any merits as would be ev isent frOHi 

our discussion in subsequent para. we do .. not see 

. any sufficient reason to condone the delay as 

prayed for by the applicant in the r•JA. The 

Miscellaneous Application for condoning the delaY 

dese.LVeS to be rejected. 

a. The applicant has claimed stepping ~P of 

his :pay and prcof@rna promotion at par with his 

j~iGr Shri o. l?. ~yagi, but tihri o. P. Tyag~ was 

gtven 990~ pr~motion. The adhoc promotion as per 
' .. 

Para 216 of JREM can continue oolY fa>r: 3 to 4 months. 

On :retirement G>f the applicant in Oct0ber 1991 , 

'his grievance <;!ame· _: to an end because by that time 

pe:clod for adhoc promotion cann:.Jt be said to be 

unreasonably prolong-ed. lt may be trentianed here 

that .i.n e~ceptional circ~rustances adhoc ar1:angements 

can further continue• .. till reg~larly selected 

candidate is available for replacing the cdhoc 

a .... rangeci1ent. ln Railway, promotional posts cannot 

be kept vacant in the hOpe of get:.ting d~ly selected 

candidates lr:>ecause this is a\'\ organiSation which 

provides ess'ential service and therefore, Lnrnedie:t'e 
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arrangements are required to be ma.de for manning 

the post and the.ref'l>re, the only alternative is to 

promote candidates on adhoc basis. This adhocism 

may be on local temporary ar:r:ange~t basis 

or may be suitability a>f a junior candidate as 

conpared to the senior candicaate, but no hard and 

fast rule is required to be fa>llOWed in this regard, 

:,Looking to the etrergent need for fill~:ng the 

operational post, therefore, the applicant cannet 

claim the: .• benefits._. on the basis of adhoc promotion 

of .s hr i 0 • .i:?. GUpta. It would be useful to :ceprO:l uce 

the letter dated 07.08.1990 (Annexure R-1) issued 

by the Railway Boa:cd as under :-

9. 

" Copy of Letter No. E (P&A.) II/90PP -2 

Dated.: 7.8.199Q 

club : 5tepping up of pay of senio1.·s with 
seniors with reference to Juniors drawb 
more pay. 

Attention is invited to l"linistry of Rallwa. 
letter of even nurrber dt. 11.6.1990, in terms 
of which it has been decided that the benefit 
of steppi.c1g of pay of seniors with referc:nce 
to that of JunioL-s should be allewed only in 
cases where the p.t·omotions areon .r·egular 
basis. The instructicns contained in Board's 
Letter No. PC. III/75/ROP/1/46 dated 5th 
0 ct ®ber, 197 6 hav e bee .:l wi thd ra wn'•. 

In view of the above circular;," the applicant 

is not entitled to claim adhec pr0riGtiou at par with 

his j unier t;ihr i o. p. Tyagi_ ::or claim for: steJ:)ping 

up 0£ his pay accordingly. The applicant has not 

been able t0 show any administrative lapse,,. orL the 

part of the resp .. Jndents, il:l ignorlng t'he applicant 

and prr.:>moting S.hrJ.. 0. P. Tyagi on adhoc basis • 
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10. In o1.1r epinion, the OA bears no Mer its 

and deserves to be dismissed. 

11. The OA and the~~ are hereby rejected, 

parties are left to bear their own costs. 

~ 
( A. P • NAGRATH ) 

Admn. J.i.'lenlbe·r 

P I c 
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?part II and Ill de;!foy~D )­
In m)' presencP C:; ,/-..,.< •• ';;;'"' 

·under the su -E:· t·:Jon ol 
•ectwn of'1rt·· 
order €\.-r!cK~ 2 .. 
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