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Date of order : 10.2.2000

1.  0.A.NO. 320/97

Gura Visnoi via Luni Distt. Jodhpur at present employed on the

post - of Watchman, in Security Section, Guard Room Air Force
Station, Jodhpur. - )

..... Applicant in OAs

VERSUS

1. The Union of India through Se_cret‘ary to Ministry of

-Defence, Government of India, Raksha Bhawan, New Delhi.

2. Air Officer ’Comman'ding_ in Chief, Hgrs South Western Air
' Command, IAF, Ratanada, Jodhpur. '

3 Air Officer Commanding, Air Force Station, Jodhpur.

I

4. Chief Administrative Officer, Air Force Station, Jodhpur.

«es. Respmdnts in 0.ANo.320/97

1. ‘i?h'e Unioﬁ of India through Secretary to Government of India,
Ministry of Defence, Raksha Bhawan, New Delhi.

~.

2. Air. Officer Commanding,l_ Air Force Station, Ratanada,

Jodhpur. _ . _ 4
o o .. Respendnts in 0.A.Nb.363/97

Mr.J.K.Kaushik, Advocate, for tl'e aplicant.
Mr.Vineet Mathur, Adrocate, for the respndents
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HON'BLE MR.AK.MISRA,JUDICIAL MEMBER

ﬁON'BLE MR.GOPAL SING'H,ADM’INISTRAT‘IVE MEMBER
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PER MR.ALK.MISRA : . .o =

<

These two OAs ‘were presented by the applicant. - The facts . o

are almost s1m11ar ‘but prayers ‘are. dlfferent, therefore, these

“two OAS are d1sposed .of by one smgle .order.. B

T2, In O A. No. 320/97, '._th B appllcant ‘had prayed that
respondents be d1rected to cons1der the cand1dature of—‘the
app11cant to the post of C1v111an MTD Grade II at par w1t)’l"h1s _

next jun1or with all consequent1a1 benef1ts,

3. In O.A. No. 363/97, the applicant had prayed that the

" Chargesheet dated 1—6:.9 1997' Annex~.A/l "issued by the: second 3

respondent be declared 1llega1 and the same be quashed w1th

v : consequent1a1 benef1ts.

) 4. Notlce of these OAs were 1ssued to- the respondents who have ‘-
.f11ed the1r separate rep11es to wh1ch no rejomder was f11ed by

‘the’ appl.1cant3‘ .

5 Ve have heard the learned counsel for the parties and have
gone through the case f11e It is alleged by the appllcant that |
he was 1n1-t1a11y appomted to the post of Laskar on 1l.6. 88 in the
- Air Force Stat1on, Jodhpur and was. g1ven permanent appomtment to/
S Jthe post of Watchman on 1. 12 88 He 1s VIIT class pass:-: and
Cl L : possesses 11ght and heavy veh1cle 11cence. " The respondsglts |
1nv1ted app11cat1ons from the ellglble group 'D' \ employees
possessmg va11d 11cence for heavy veh1c1e for f1111ng up the _
B vacant posts of C1V1l ian MTD Grade II The app11cant be1ng fully

. . ellg1b1e applled for the same and was. allowed to undertake the b

test. The appl1cant was declared successful and was sent for
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?eedxla(r:nailnation in which he was found fit. However‘, the candidature

of the applicant was kept out of consideration. 'V..The.result of
the trade test was declared by the respondents. in which ‘the name
of the applicant has not been inc]udeci'éﬁd-out of the successful

candidates four pérsohs were promdted'in September 1996. The

applicant;was- again subjected to medical test in which he was

declared fit but the applicant has not been given appointment.

Hence, the first O.A. The applicant has alleged in the sééond oA

tha_t the applicant’ has been servéd with a chargesheet alleging
t'né_rein that heA had max;_ipulated in the medical iéertificate in
which the conéerned Doc;tor'.had declared him not fit but in ofder
_to secure promotion for which he was ,trade tested he had erased
"'not." from the mediéal certificate and has thus forged the
medical certificate, but,th\is allég-a\t.ion_ of the respondents is
incorrect. The\ applicant hasv been faléely '_implicalted. The
medical report is not handed over to the .candiaates and,
therefore, whatevef.mariipulaf:ion is alleged against the applicant
is wrdng and not supported by facfs and therefore he ha's’file'd
the. second OA for quashing the chafgesheet.
: ~ »

6. The .respondents in. their reply have only stated that the
ca'ndidature} of the applicant was considered for promotional post
but he was nét found medicaily a'f-it and the manipulation in
medical certificate was 'discovéreé hence his name was not
ihcluded in the paneln and for the manipulation in-the certificate

inquiry was conducted in which it was prima. facie established

- that the medical certificate issued by the méd_ical officer was

- tempered with hence applicant was éerve_d with a chargesheet.

4. We have considered the rival'argmnenfs which were advanced

as per the respective pleadings of the parties. In order to

WD)
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.- verlfy the allegatlons of the respondents we had also called for

the or1g1nal record relatmg to the appllcant' ,-med_1cal

,examin'ati‘on -and also., the'r.list of - the - particlpants for the

promotional post who were medically examined. It is'not disputed

that the applicant‘. is.i fac:in‘gj departmental action for having
manipulated'.the rnedical Certiflcate'.' Wheth_er the‘certificate_ ls :
| -> del1vered to the cand1date byv the 'rnediéal officer for. onward
_.dellvery to the competent offlcer or not is a guestlon o/‘lact.
'L1~kew1se, whether the med1cal- cert1f1cate' 1ssued by t'he gdmal
'off1cer who exammed the apohcant was manlpulated or not is
_> quest1on;' of fact relatmg to the departmental 1ngu1r_’y an.d-
expressmg op1n1on one way or the other might 1nfluénce the
result of the departmental mgnry t{) the prejudlce of the e1ther

of the partles. Therefore, we would 11ke to. restrain ourselves

» ‘from expressmg any op1n1on relatlng ;0 the chargesheet wh1ch,has ‘

R . -

been challenged in OA No. 363/97 ‘Ho'wever, we come to'the’

conclus1on that the chargesheet served to the appl1cant is not
l P

absolutely baseless .

8. The. applicant ’was ‘called for. the 'trade~ test 'of» the-

» promotional post Which he himself 'admits. Iie also admlts that he

' was subjected to med1cal test, therefore, we cannot conclude that B

» . -

" the candldature of the appllcant was ‘not cons1dered by ‘the -

departmental author1t1es orgamsmg the trade test for the
'promotmnal post of C1V1l1an MTD Grade II A prospec# ve -
candldate has only a r1ght to be cons1dered. . He has no r1ght>rto
get promotlon. S1nce the appl1cant s candldature was cons1dered

: by the departmental author1t1es for the sa1d post the gr1evance

'-of the appllcant is devo1d of mer1ts.

_ E E i

. o. - The learned counsel for the respondents has. argued that the

appllcant was declared not f1t by the medlcal off1cer and
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therefore he was not given an appointment on the promotional post.

On the other hand the learned counsel for the -applicant: has
argued that the‘medical.officer who is alleged to have declared
the applicant medically un-fit has issued a certificate to the

applicant in which he has been declared medically fit and

therefore the applicant has a r1ght to be declared meéhcally fit

to be promoted on the-promotional post. We have considered this

argument also. There is nothlng on record to show that the

applicant was subjected to a second med1ca1 test on requ1s1t10n
by the departmental authorities. - If the applicant himself
‘appeared before the medical officer and was subjected to
examination at his own request then,this would be a different
matter. But on the bas.is of such suo moto request» medical
examination the applicant'cannot hank upon for such appointment.
However this aspect too is not required to be disCussed in detail
discussion

at this stage because in our opiniory in respect of applicant's

second medical examination would"not be complete. without

'exam1n1mg the first medical report" and therefore we would not

like to discuss this matter any further. -

4

~

10. In our opinion both the OAs of the applicant are devoid of

merits and deserve to be dismissed. Therefore, the aforesaid both

the OAs are hereby dismissed with no orders as to cost.

JUDL .MEMBER
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