
In the Central .l\.dmioistrative Tribunal 
J'odhpur Bench~dhpur 

~ .... 
Date of order : (' 6 ~ 2-- .J-<:> o) 

O.A.NO. 34,8/1997 

1. Heera Ial Joshi s;o Shri J.\rribalalji, aged about 

38 years, R/c I?.l'>lo. 237, La:x:mi Nagar, Paota,.Jodhpur 

(Presently worl'"..ing as lDC in the office of the 

Cornrr.a.ndant, 19 Fl'>O Cfo 56 .r\PO). 

Shyam B. r':Oi'lt;jhani S/o Shr i Bhiman Das, aged 

a.cout. 39 years" R/o 2-Chh-11, Pratap l~o.gar,Jc:rlhpur 

(Presently working as we in the office of tre 
Commandant, 19 Fl·~, Cjo 56 Al?O } • 

3. Ram Prasad D~.Ldhich S/o St.!X'i Nathmalji aged about 

34 years, R/o Iiouse l.Jo. 3-SA-10, i>'laohuban fbuioing 

1. 

2. 

Board , Basni, JOdhpur (Present ly working as me 

in the office of the comrnao:iant, 19 I''J.i.D. 

Shanker Singh Solanki S/o Shri Ram ~'waroopji,. 

aged about 34 years, Rjo Hahamandir, Juni ~Dagar, 

Jodhpur (Presently worv..ing as LDC in the office 

of Comrrendant, 19 :F.?\b, Cjo 56 t~PO) • 

•• • ABpliccnts. 

Versus 

Union of Irdia through the Secretary, l>linistry of 

Defence, I:~,,. Delhi. 

Director General of Ordinance Services, !'Jaster 
I 

General of Ordir1ance Eranch, Army Headquarters, 

DHQ., PO, t~et-1 Delhi 110 0011. 

3" AOC Records, Post Box N0.3, Trin1ulghari Post, 

Sikandarabad - 500 015. 

4. Con~mandant, 19 :FAD C/o 56 APO. 

• •• Respondents • 

• • • • • 



••••• 

I<r. S.K.~,1alik, Counsel for the applicants. 

l·/lr. Vinit Hathur, Counsel for t~ respondents • 

• • • • • 

Per Bon'ble t·lr. A.K.l::'iisra, Ju:5.iciall11erober: 

The applicants have :filed this O •• ;.. With the 

prayer that the respon:lents be directed to fix the pay 
and -

of the applicants E7qual to Postal Assistant.£ Sorting 

Assistnat of ~·he postal depa:r·trnent in the scale of Rs. 

4,000-6000 ·w .. e.f. the implementation of tbe Vth Pay 

Comroission alot1g with arrears. T l:'..e app lie ants have 

a rrl two additional increrrents to Post Graduates per so~me 1 

with all consequer.>t ia l benefits. 

2. Notice of this 0.1'':. .• was given to the respondents 

who have filed their reply to which no rejoinder We.s 

filed by the applicant. 

3. lt-J:e have heard the learned counsel for the 

parties and have gone through the case file. 

4. Duritg the course of argurrents, the learned 

counsel for the applicants subwitteo that so far the 

relief of the applicants as n-entioned in prayer No. 2 is 
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/......not required to be debated because up-gradation scheme 

has been introduced by the respondents arri consequently 
]{__'-£~~-· 

follow-up action would be tarzen by the {::£::l:~r;:~:;~·-.-:~;-~-' in this 

regard. 

5. How 1 the question relati.ng to other two reliefs 

is required to be considered. ~'or better appreci-ation 

we will deal with the relief No.3 fir&t. TrJ.s relief 

,-- relates to grant of extra incremmts for educe.tionc.l 

qualif ic;;.;.tions of the candidates~ In our view, oo extra 

weighta~e can be given to the applie c:nts for higher 

educational qualifications so as to entitle them for 

extra incren-erJts one for graduate and two for post graduates. 

Tbis beir.g a policy rne.tter he.s got to be considered •by 

t r.e Gover mrent keeping in view a 11 ;il:r.dia irnplicat ion 

of such claims of the app lie ants. T here:fore, tlu s :t:r ayer 

de serves to be re jected • 

6. Corilit~ to the point of claim of the applic<:nts 

fer grant of pay equal to the pay of postal assistartts( 

C(U sorting assistants etc. in the postal departrrent,we 

are of the opinion that this again bei119 a policy 1uatter, 

cannot be debated by ·the Court. Tr.e appliceots have 

claimecl that as per the recomrnsndations of tr.e Vth l'cy 

Commission, the postal assistants and the sorting assis-

ta.nts have been granted the pay scale of B.s. 4,000-6000 

whereas applicants who are clerks in the defence establi­

shment aoo are discharging simil<-sr type of duties, have 

not been granted the sane pay scale and thus their funda­

mental rights have been violated. In this respect, it is 

sufficient to observe that the matter relating, to grant 
I 

-of similar pay scale to the clerks and sorting assist.ant~ 



-~-

must have been considered by the vth Pay Commissi@:n. 

In their final:r eport, different pay scales have been 

provided to the clerks aril to the sorting assistants. 
s~ 

If for certain reasons, sirnilar pay was not granted by 
"-

the Commission to both categories of Government employees, 

it would be natural to conclude that th::t matter relating 

to discharge of duties by each categories of persons 

1 . H-' •. y 
must have a so been considered by the CoilUlll. ssion and """"" 

conclusion l!J.ust have been IDased on such consideration. 

The grant of similar pay scale to similarly situated 

er~loyees is the cot1s:L:leration of expert body which has 

the tasl;:: to consider the anomaly-in this respect and to 

give their concd.usion. Grant of pay scales conparing 

_,,..·"'~~-;-:,;~·- :; the duties discharged by one set of enployees with that 
,:--,~--·-·) 

'-_,:·r:_I!J,-~~.:: __ -... ··. ~\\Clf another set of errployees,_ is not the joo of the Tribunal. 
1 ~~~'~:_ --·~· 

'; 1:\- (;,.·r,;.·;;-~~ ~: .'H·.J.le,gra.nting pay scales various aspects ·are considered 
~ ,' 't '\ !:.." I "'l 

'·?, ._;-' }1.! ;;';1 'fi" ' 

~\' ~;~~~; /if" y t ba Commission and all lt::dia inplicat1on is kept in 
/;.'~' 

~M~~_ . .,.,.....,., ,li{' , 

v:t.e'lll. While vJe are cons.ideri ng the matter of grant 

of pay scale to the applicants as per their clairn,neither 

we have any mec'hanism to judge the all In5 ia in:plication 

of such claim nor we have qny source to go into the 

details of duties of various services or specially the 

sorting and postal assistants of the postal departrrent. 

vis-a-vis the applicants. Therefore, the appl~cants 

cannot get any relief relating to their claim. 

7. lion 'ble the Supreme Court from t irne to t irne 
f,;c~~ 

has laid down that grant of pay ~ale to a particular 
L.. 

set of employees 1ts a policy matter and any order in 

this respect by the Tribunal is, un-warranted. It would 

be useful to quote the principles laid down by the Hon 1 ble 

Supreme Court in Union of India an:l Others Vs. Hakhan 



.s. 
Chandra Roy, reported in 1998 SCC (L&S) 104, wherein 

it was held as under :-

a. 

"The approach of the Administrative Tribunal 

in determining the pay-sca·les _under the revised 

pa}7 rules, which should be granted to the 

employeesQ deprecated - Held, the action Of the Tlr"~ 

was "totally unautbor ised 11 because it amM)uoted 

to taking a policy decision \'!f'd.ch is lrlithin the 

demain of the depart menta~, autt<>r ities- Respondents 1 

pre-revised pay scales replaced by the revised pay 

scales as prescribed in the CCS (Revised Pay) 

Rules# 1986 - Their claims as ma.de out before 

t~e Tribunal, fur still higher pay scale,rejected, 

b'ut the Tribunal en its own grant in;a tQ Laooratory 

Assistants the higher revised pay .scale prescribed 

in the rules for Auxiliary .Nurses and Nidwives 

- Simil.21rly, Halaria Technician granted revised 

pay seale prescribed for flharrrecists, Radiographers 

arrl X-ray Technicians - Trlibunal doing it on too 
reasoniD;;J that pre-revised scales of all these 

posts were similar but Auxiliary Nurses, Hid~·ives, 

· Pharm:Icists, Radiographers and X-ray Technicians 

had been granted revised scales higher than the 

normal replacerr:ent scales and therefore the 

respondents too soould be granted higher scales -

Held, the Tribunal should not have ventured in 

the "forbidden field". 

The learned ccHmsel for theapplic ant has shown 

us folloi.v-ing rulings on the point of equal pay for equal 

work :" ... 

(1) 1999 SCC (L&S) 873- Alvaro l~ronha Ferriera 
and Anr • Vs. UOI & Ors. 

(2) 1982 sec (L&S) 119 -Randhir Singh vs .. UOI & Ors 
(3) 1985 SCC (L&S) 826- P.Savita and Otb:=rs Vs. 

UOI and Ors .. 
(4) 1996 ( 1) ATJ' 483 - v .R ~Fancha1 and Otr~r s 

Vs. UOI __ and Others. 

Hot¥ever, on consider at ion, l-Ife find that these rulings 

are distinguishable w The principle of equal pay for equal 



work, can only be adheared to when in all respects, two 

sets of can:lidates are exactly similarly situated and 

no exercise in con-paring their duties a iE involved. 

But, in this case we are called-upon to ccH'l>are too duties 

of postal assistants and sor:ting assistants vis-a-vis the 

clerks, on which post the applicants are working. In 

view of this, the principle laid down in these rulings 

are not. applicable. Tm ~siks. are factu;;-1lly different 

and the rulings can only be applied when ths facts of 

the case · in hand and the facts of the ruli~·s cited 

above, are similar~ Thereforeto the applicants cannot 

tak"e advantage of trtese rulings. 

9. In view of the above discussions, we are of the 

opinion th<:tt the applicants are not entitled to grant of 

relief by the ~ribunal. Tr.ey can represent their case 
;' +ur 

to the Governrrmt for cons·iderit:ion .'. :,di~ting similar . -- L if 
Clti:l-/Je..y ft\M'y ~. 

pay scale to theml. In our opinion, the 0'\. bears no merit 

and deserves to be dismissed. 

10. The O.A. is,. therefore, dismissed with no orders 

as to cost. 

t~vu~ 
(~\!\ .p .NAGRATH) 

Ji.dm .Member 

mehta 

• • • 

'*'~y(J-<!1'1 
(A • K.HISRA) 

Judl.Member . 
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