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In the Cemtral Adninistrative Tribunal
Jodhpur Bench Hdhpur

Date of order : [6~ 2.~ 700
QairoNO, 348/1997
1. Heera Lal Joshi S/0 Shri Ambalalji, aged about

38 years, R/o P.lo, 237, Laxwi Nagar, Peota,Jodhpur
(Presently working as IDC in the office of the
Commandant, 19 FAD C/o 56 APO) .

2. Shyam B. FVohghani 8/0 Shri Bhiman Das, aged
apout 39 years, R/o 2-Chh=11, Fratap Neger,Jodipur
2 (Preseitly working as L0C in the office of tle
Commndant, 16 FiD, C/o 56 AFO ).

—_ 3. Ram Prasad Dadhich 5/0 Siri Hathweljl aged zbout
34 years, R/o House No. 3-54-10, Madhuban Houking
Board, Basni, Jodhpur (Presently working as IDC
in the office of the Commandant, 19 FiD.

Shanker Singh Solanki 8/o0 Shri Ram Swaroopji,
aged about 34 yezrs, R/o bMehemandir, Juni Eager,

Jodipur (Presently working as LDC in the office
of Commendant, 19 ¥ab, C/o0 56 APO) .

;.. Applicantse.

Versus
Ny 1. Union of Imdia through the Secretary, Hinistry of
3 Defence, Few Delhi.
2. Director General of Ordinance Services, liaster
!

General of Ordinance Branch, Army Headquarters,
DHY, PO, New Delhi 110 0011l.

3 AOC Records, Post Sox No.3, Trimulghari Pogt,
Sikardarabad - 500 015. '

eee Respomients.

9



Do

!
g
/
/Jafter completion of 9, 18 amd 27 years of service. The

— \‘-\'\4‘

el

O
2
=

!
}';;

HON'BLE FRa haKeMISRA, JUDICIAL MEMBER
HON'BLE ¥R e boFoNACRATH, ADMINISTRAT IVE MEMBER

Sogc 6

Mre SeXKetlalik, Counsel for the applicantse
M. Vinit Mathur, Counsel for the respondents.

Geg o0

Per ton'ble X. A.K.iisra, Judicial Member s

The spplicants have filed tihls C.he with the
prayer that ﬁhe respondents be directed to fix the pay
of the applicents equal to Postal Asgsi stan:zﬂSort ing
Asgistnat of the postal department in the scale of Rs.
4,000~6000 weef, the ir:pleme'ntatien of the VLh Pay

Comrd ssion zleng with arrears. The applicants have

‘ : ‘.L“‘i\. _ ] N N N . N
waavfurther prayed that t he respondents be further directed

Lo grant time . bound up-gradation te the appliceants

applicants have also prayed that the respondents be
directed to grant ome additionsl increment to graduates
amd two additienal increments to Post Graduastes perscnnel

with all consequertial berefits.

2. Hotice of this O«he wag given to the respondents
who have filed their reply to which no rejoinder was

filed by the applicant.

3. We have heard the lesrned counsel for the

parties and have gone through the cage file.

4 During the course of arguments, the learned
counsel for the applicants submitted that so far the

relief of the applicants as wentioned in prayer bdo. 2 is
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not required to be debated because up-gradation scheme

IN

has been introduced by the respondents and conseqguent ly

~ )
follow-up action would be taken by the (¢
regard.
5e fiow, the question releting to other two reliefs

is required to be considered. For better appreciation
we will deal with the relief No.3 firste. This relief
o relstes to gramt of extra increments for educationel
gualifications of the candidates. In our view, po extra
a weightage can be given to the applicants for higher
educational qualifications o0 as to entitle them for
extra increments one for graduate and two for post graduates.
This being a policy matter hzsg got to be considered by
the Government keeping in view all Irdis implication
of suchn claims of the applicants. Therefore, this praeyer

deserves to be rejected.

6o Coming to the point of claim of the \applicants

for gramnt of jpay equal to the pay of postal assistants/
xnk sorting assistants etc. In the postal department ,we
are of the opinion that this again being a policy matter,
- cannot be debated by the Court. The spplicants have
Oy claimed that as per the recommendations of the Vth Pay
Commission, the postal assistants and the sorting assis-
| tants have been granted the pay scale of Rs. 4,000.6000
whereas applicants who are clerks in the defence establi-
shment and are discharging similer type of dutiles, have
not been granted the same pay scale and thus their funda-
wental rights have been violated. In this respect, it is
sufficient to observe that the watter relating\ to gramt

-0f similer pay scale to the clerks and sorting assistant:
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must have been considered by the Vth Pay Commission.
In their finalr eport, different pay scales have been
provided to the clerks and to the sorting assistants.
If for certain reasons, simllar pa‘;fé%s not gramted by
the Commission to both categories of Governrent employees,
it would be natural to conclude that the matter relating
to discharge of duties by each categor ies of persons
must have also been considered by the Commission and hwv
cornclusion must have been pased on such consideratione.
The grant of similar pay scale to similarly situvated
4 enployees is the consideration of expert body which has

the task to consider the ancmaly in this respect and to

give their concdusione. OGrant of pay scales comparing

the duties discharged by ome set of employees with that
;.,.;of another set of employees, is not the joo of the Tribunal.
;w;\"‘,_jl‘ii le grenting pay scales various aspects ‘are cousidered
by t he Commission and all India implicstion is kept in
view. While we are congidering the matter of grant
of pay scale to the aspplicsnts as per their claim,neither
we have any mechanism to judge the all Irdia implication |
of such claim nor we have any source to go into the
details of duties of variaus services or specially the
o sorting and postal assistants of the postal departuent .
3 vis-sw-vis the applicants. Therefore, the #pplicants

cannot get any relief relating to their ¢laim.

7 Hon'ble the Supreme Court fromtime to time
Prrli el an
has laid down that grant of pay scale to a particular
L,
set of employees is a policy matter and any order in
this respect by the Tribunal is, un-warranted. It would
be useful to quote the principles laid down by the Hon'ble

Supreme Court in Union of India and Others Vs. dMakhan

NV



5
Chandra Roy, reported in 1998 SCC (1&S) 104, wherein

it was held as under :-

"The approach of the Administrative Tribunal

in determining the pay-scales under the revised

pay rules, which should be gfanted to the

enp loyees, deprécateci ~ Held, the action of the Tk

was “totally unauthorised® because it emmounted

te takimy a policy decision which ig within the

demain of the departmental suthorities- Respondents'

pre-revised pay scales replaced by the revised pay

scales ag prescribed in the CCS (Revised Pay)

_ Rules, 1986 -~ Their claims as made out betore

2 the Tribunal, for still higher pay scale,rejected,
but the Tribunal on its own gramting to Laborator;y
Asgistants the higher revised pay scale prescribed

. in the rules for Auxilisry Hurses and Hidwives

- Similarly, Malaria Technician granted revisegd

pay scale prescribed for Pharmscists, Radiographers

amd Xeray Technicians - Trdbunal doing it on the

reasoning that pre-revised scaleg of all these

posts were similar but Auxiliary Hurses, Hidwives,

" Pharmacists, Radiographers and Xeray Technicians

had been granted revised scales higher than the
normal replacement scales and therefore the
respondents too should be granted higher scales -
He ld, the Tribunal sghould not have ventured in
the “forbidden field®.

g 8, The learned counsel for theapplicant has shown
—3- us following rulings on the point of equal pay for équal
work g«

(1) 1999 3CC (1&S) 873. Alvaro Koronha Ferriera
and Anr. Vs, UOI & Orse

(2) 1982 sCC (L&S) 119 -Randhir Singh Vs. UOI & Orsg

(3) 1985 SCC (L&S) 826. Pe.Savita and Others Vs.
UCGI and Ors. .

(4) 1996 (1) ATJ 483 - V.R.Fanchal and Cthers
Vse UOX and Others. :

However, on consider ation, we find that these rulings

are distinguishable. The primiple of equal pay for equal

Jon
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work, can only be adheared to when in all regpects, two
sets of candidates are exsctly similarly situated and
no exercise in couparing their duties x ip involved.
But, in thiscase we are called-upon to coupare the duties
of postal assistants and sorting assistants visea-vis the
clerks, on which post the applicants are working. In
view of this, the principle laid down in these rulings
are not appliceble. Tie Cagsed are fecCtually different
and the rulings can only be applied when the facts of
the case ' in hand and the facts of the rulings cited
above, are simllar. Therefore, the applicants cannot

teke advantage of these rulings,

9. In view of the above discussions, we are of the
opinion that the applicants are rnot entitled to grant of
relief by the Tribunal. They can represent their case:
’ L N
to the Government for consideration , .g¥amting similar
QO#L‘( TKU'Y C/em'“" » L
pay scale te 'theml In ow eopinion, the O bears no merit

and deservez to be dismisssde.

i0. The QJh. is, therefore, dismissed with no orders
as to Coste %
!1/'\»\;\1\/“\ M\/G(")/( )0 |
(A o P s NAGRATH) (A o KoM ISR A)
Adm ember Jud lMember

mehta
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