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N ”.m. CENTRAL ADI\'EINL:"ER&T IVE TR IRUNA L
S J{DHFUR BENCH, JOHEUR.

Qubhs NO. 3 3‘4/19'97" S Date,bf Drder :22.9.199%

Sur jeet alngh o/o Shri Mahendra bingh aged about 44 years
Mason Khallasi, under F\bSlstamt Engineer 11, Hanumangarh-
Junction, Resident of YWard No. 25, Near Hanuman Temple,

Be hind kcggp;v‘gfflce ‘Hanumsngarh Juncticn.

\&é)

. ipplicant o
Ver sus

1. ’Ihe an.On of Ind ; A, through
The General Mdnagcr, Northern Ra:r.lwav,
Baroda House, New Delhi.

2. D‘lVlblOl"JGI Rai Iway Manager, Northern
" RailV¥ay, Bl"aner, DlV.’LS.L n, Biksner.

3, Divisional buper.urri endént Engineer, IiI
’ Northern Kai may, Bikaner Dlusa.on, Elkaner.

4, Divmblonal Perscﬁnn@:l Officer,
Northern Rallway B ikaner Divdsion,
.Blﬁaner

5. A:s'sistant Engireer, Northern Railway,
 Bikaner Fiviqicr\, sirsa. . . ~

6. Assistant Engineer II, Northern Rai lway
Bikanet D:Lv:L glm, Hanumangarh Junction.

~

.. Respondents.

Mr. Yo.Ka. S’har:ma, éounsel for the applicant. '

B M. VoDs Vyas, counsel £or the respondents.

Hon'ble Mr. A.K. Misra, Judicial Member.
Hon'ble Mr, Gopal Singh, ‘Administrative Member-

—

PER HON'BIE M. GOPAL SINGH =

, -Applica.ﬁt,' Sur jeet Singh, has filed this application
under qect ion 19 of the Administrative ‘Tribunals Act, 1985,

praylng fOr a dlrectlon to the rpspondents to take the
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applicant on duty with all consequential benefits

and not to reduce the pay of the applicant what he
~was drawing as Mason. s that he
was First engaged on 09.4.1973 as a @asusal/Labour

Ma son mde_‘r' Insyector o©f

Applicant's case i

Works, Hanumangarh Junction

and later he was given the témporary status with effect

)
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from 24.7.1984 in the Construction {rganisation in the
category of Mason Grade 260-400 / 950-1500. The applicent
had been working as Mason right from his initiasl afv}’,blnt-

ment and the post of Mason falls in the category °C’

Consequent upon screening in February, 1996, the applicant

was recommended for the n&ost of Khalasi, Safaiwala ‘or
Gan.«:;maﬁ-. J.he amp 1c,ant was accardmgly spared from

‘construct ion organisation and was directed to Lg:_‘ngrt ’L"A
g to the res;;:-ondent No. 5 for futther postlng._ The

applicant was posted on the post Of Gangman Grade _'7‘?5»1025}/-

in Gang No. 27 under EParmanent Way Inspector I Hi ssar
vide order déted_ 20,10.1996. At the time of his appoint-
ment -as Gangman, the applicant was drawing basic pay Of

. as Mason
" Rg. 1200 +Rs. 20/~ (Special Increment) /and on his appcint-

"ment as Gangman in the scale of Rs. 775-1025/~

his pay
was reduced substentially.

Tn his reque;pt, the applmcant

was posted as l’anOn Khalc:xs:l. undex respOndem Nog 6 v:u?.e

letter dated 5.11,1996, Annexure A/4. However, Iespoad_ent
NO, 6 did not take the applicant on duty and retwned him
to resgbndent' No. 5 with an dbservat ion thét_hiss first

appointment after screening is at Sirsa and, therefore,

he be taken on duty first at Sirsa and, then, spare him

for Henumangarh Junction. The applicant was spared (By,

respondent No. 5 vide his letter ddted 11 11, 1996 Anneme
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A/7 with directions t‘o report for duty toO the Assistant
Engiheer; 'Hanlumangarh, re spbndé'nt; NOo. 6. Respéndent
No. .6, however, did not take him on duty. Feeling aégS: ie. -

ved, the ap—plicarri: has apgpr cached this Tr ibunal.

Ze By way of an Interim order éated 3}4.1997,' re‘spondents
wer\e dirécféé to take the applicant on duty on the post
mentioned therein (Mason Khalasi). The applicant’ shall
repott_.-::-z to the Divisiopal. Superintendent Engineer II,

Northern Railway, Bikaner within one week. The Divisional

Superintendent Engineer II shalthen ensurg - that the

appl.ic}mt is taken on duty at the appropriste station.

3. Notices were issued to the respondents and, they
have #iled thé:‘u: reply. In their reply, the respordent s

have not contested the factual position ©Of the case and

" hive stated that the applicant was drawing pay of Rs.

1200 +Rs. 20/- .(special,“_i’;:lncre:rent) while w’orkih*g as
Mason Casual Labour but the screening committee found him
fit fex only for the post of only Gangman/Khalasi/Safai~
wala. 1In térms of inter im orders of the.,Tribunal,, the
applicant joined Jas Khalasi on 15\,4”1997'. 'l‘.he respondents
have however denijed protection of pay of the _applicant on

his appeointment as Gangman. :

4. For-betterhppreciation of the issues invelved, we
had directed the COunsel’for the respondents to producé
before us, the statement of pay drawn by the applicant

and it is seen from the documents produced by the respondente

_that the applicant has been drawing salary in the Grodp 'C'

Copateg o y
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' seale of Rs.,A 260-—400 / 950 1500 / 3050-4590 with eFfe.ctA

. fram 22 7. 1984. 'I‘hus the aopllcant hus been drowa.ng his

salary in the Grouo e scale w1th e-ff:e»-*ct from t}*e date

/

he was conferred m.th th_ tem‘forary status. The learned

/counsel for the ay;pucant has c1ted the Judgement of
. -3 ! .

R

Hon'ble the Supreme Court in Ram Kumer & Ors. Versus

Union of India & Ors. reported in 1996 (1) - bI.J 116. In

i

thls Judgemnt, it . has been held by Hun”ble -the Supreme -
Court as under s o ‘- o .

On commitment given by counsel for responderrts dlrected«

(3) Railway Casual Lebourers WOrklng in 'C" category

’ may be screened and regularised after screenirig
in D’ category but their pay and allowances be
prOtected uptill thalr promot ion in 'Cf catcmory.

(B)  Railw ay Casual Labousers WOrilng in 'C* categOry

' for five years be sCreened in 'C’ category and

regu lar ised. : . : :

(<€) Rallway Casual Lahourers attaining-temporary status
ent itded for penslondryteneflts for orders 1ssued
by Rd;l\aay Board be given tth beneflt.

' The relevant- portion of the judgen‘e'nt ‘is producedbe low 3-
. ) A . f . . - ) .

— ———
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Earg ledrncﬁu?s\éﬁor the parties.  Mr. Goburﬂhan-'ﬁ’
" . does not dispute the statesent of Mc. Sibal, counsel

for the respondent that out of 890 ypeople, 504 have

been adjusted against posts now created and 488 out of

those 504 have been regularised. It is also brought

to our notice that the widow of one of the pei_ J.twners '

hqs already been offered a j@b, -

M. Goburdhan seems tO be interest. in about 12
persons who have not been regularised. They seem tO bg
skilled workers st present working in Class III posts.

‘Since regularisation om the basis of our orders have
to be unly in Clags 1V “‘Osts, ‘Mr. Sibal, on instruction
states that arrangement. in respect of them is that
though they are regularised in Class IV post s, t hey
would carry the ppesent pay they ere drawing in Class
III posts by protection until they asre regularised in

i Class ITI ')osts’ follcw: ng the Rules and instructions.

leopalede S
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| Mr, Gobﬁx@han re lylnq ugon the’ B-:mrd s instructions
' issvwed on 20th January, 1985, says that these people
have already worked for wore than five years and have
becOﬂe ent itled for regularisation in Class III posts
If that be so, we call upon the Railway administrat lon to
cive effect to the Board instructions referred to above
and consider the claim of the 12 persons named below
A for regularisation as against Class III posts subject to
E o . their Jc;tlsfvmg tbe rcﬂulzcempnts laid down in the Board
- instr uct ions.

j Iz; terms of the above of_der, the *applicént\ should
have béen screened for a Group 'C! pjost . However, since
t he applié:&nt has beejﬁsdre:e‘ne’d for a Groupg "D' ‘pOStﬁgg
boeen appOinted'as such, his pay whét harwe‘if.a‘:xir‘awingvas
‘Mason should be-: iﬂr”@fé@?téé;p;:t;g,;u;e '
5. In the light 'of' above dis_cuss.'ion, we allow thisg O\
‘with the direction thet on his appéint:nzént as Gangman,
after screening, the pay of the épplicant what he was
dr aw ing as Mason would be @v:%écted till he i's:ﬁap?Ointea
£o the Group 'C* post. 'f_he parties are.' le £t to beaf their

oWn costs.

| S N
((:UJAL D_LI‘ H o . (A aKe MISRA)
*‘v‘ﬂ:ﬂsBE‘R (A) ] , CoL s MEMBER (J)



