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':i:N 'l'BE 'CENTRAL 1'\DHINISTRA.T lYE TR lBUNA.L 
J>Q)HPlJR BENCH, J CD HPUR .. 

o ... ;:.. .. No. ~ 34/1997 Date .of Q:der :22.9.1999 

Surjeet Singh S/o Shri Hahe.ndra. Singh, aged .about 4'1 years 
tviason Khallasi, under Asststant Engineer Il, :Hanumangarh · 
Junction, Resident of Hard No. 25, Near H:u1umcn TEmple, 
Behlrtd Post; ,9ffice ~" Hanumangar h Junction. 
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~1: •• Applicant,, 

Versus 

1 • T 11,6 Union of Ind .l-a r t hr O'LYJ h 
'The General Manager,_ Northern RailV>'ay, 
Baroda· House_, New Delhi. · 

2. Divi siona 1 Rai l1i, ay r<1anaqe_r, Nort.hern 
·RailWay; Bikanet·~ DivisL .. n, Bik,mer. 

3. Divisional Sup=~irrh:ir:idemt Engineer, -II 
N'ortJErn Rai lV>1 ay. Bi kaner Di ~ion, Bikaner. 

-4Q Divisional Personnel Officer, 
Northern Railway B i kaner Divas ion, 
Bikaner .. 

5 •. Assistant .E,ngi.re.:::r, Northern./Railv-;ay~ 
Bi ka ner Fivi si en, Sir; sa. . 

6. Assistant Eng:i .. neer II, Northern Raih:c.y 
Bikane.t ~J..visicn.,, Hanumangarh Junction~ 

R£: sponde'nt s • 

Br. Y .K. Sharma, coun se 1 tor the 'applicant. 

·~· F-1r. V.,D,.; Vya~, counsel fOr the respondents .. 

/ 

Hon 'ble Hr .. A ,e K,. Hisr a,. Judicial f-'lember .. 
Ron 'ble Iv~. ~ Gopal Singh, ·Administ.rati.ve l•'fember· .. 

Applicant, Sw::-ject .Singh, has filed thi~ application 

under sect ion 19 of' the Administrative Tribunals Act, 1985, 

' 
praying for·_: a dir~ction to .the. respondents to take the 

·Cr~~t·~.· 
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applicant on duty vdth all conseque;ntia.l benefi:t;s 

and not to reduce thE:: r.:ay Of the applicant -what he 

was drawing as Mason" Applicant's case is' that he 

wa:s first enggged on- 09 .. 4 .. 1973 ~-s a (ij:~l'[~j;>rabour 

Mason under Insrector of li~orks, Hanu~angarh Juncti~· . . . , 
) 

and later he was given tr.e temporary status 'liv'ith ·effect 
' . ' , ' 

!J.·· from 24.7.1984 in the Construction 'ctganisation in t,he 

category of Hasan Grade 260-400 1 950-1500 ~ The applicant 

had been working a.s Hason right from his initial appoint­

nent; and 'the post of l>1ason falls in. ~he category 'C'. 

Consequent up::,n screening in J.=ebruary, 1996# .. the applicant 

was· recomrrended for the DOst of Khalasi, Safaiwala or "'· . 

Gang man. The applicant '~~'Jas accord ing·ly spared from 
9 . • 

' 
~:f to ·the respondent No., 5 for further posting. The 

I 

applicant \•ias pCste,d on the post of Gangman Grade 775-1025/-

. in Gang N·::~. 27 under Permanent Way- lnsfector I, PJ.ssar ... 

vide·order dated 20.10.1996 .. At the tirre of his appoint-

msnt ·as Gangman~ the applicant was· drawing basic pay Of 
· ' ·as ~A.£-1son 

Rs. 120~ + ·Rs .. 20/- (.S~cial Increrrent) L,and on .his appoint-

. ment as Gangman in the scale of R.s. 775-1025/- his. pay 

V>ias reduced substentially .. Cn _his request., the applicant 

-vias -posted as Nason Khalasi under respondent- No; 6 vide 

letter dated 5.11~1~96, Annexure A/4. Hor.,.;ever, respondent 

No. 6 did not taJ.-..e the applicant on duty and re~~ned him 

to resf'>Ondent No ... 5 with an observation that his first 

appoint.rrent after screening i_s at Sirsa and; therefore,-

he be taken on duty first at Sirsa and, then, s:r~e.re him 

for Hanumangarh Junction., 'l'he ;applicant '<'{as sf"4red (~fi 

respondent No .. 5 vide his letter dated 11 .. 11 ~199.6, Annexure 

~. 
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' Aj7 vdth dir-ect ions t: o report ·:for duty to the ~\ssistant 

E;ngineer ,· ·Hanumangarh, respondent No. 6. Res:r:;ondent 

No. 6, hOV./ever, did not take him on duty. Fee ling aggr ie-

' ved, tre applicant ha.s approach::~d this Tribunal. 

2.. By way Of an Interim orde~ dateq 3a4.1997, respondents 

--=. were dir~ctea to take the ·applicapt on duty on the },.1os:t 
-~· 

Ill?ntior..ed therein (Ivlason Khalasi) • The applicant ·shall 

report.::\ to the .Divisional:· Sur:er intendent ~ngineer II, 

.. Northern Railll'ay, Bikaner :i:Jithin one \<Veek.· •roo" Divisional 

Surerintendent Engineer !I Tshallthen ensure·' that the 
,. 

applicant is tal...:en on duty at the appropriate stat ion. 

3. Notices were issued t·o the. respondents arrl, they 

have filed their reply. In their _reply, the respondents 

have not contes·ted t.he factual position. of tre case and 

havec stated that the ar~plicant was dravzing pay of Rs. 

1200 + Rs. 20/- (s:r;:eciaL~.increrrent) while working as 

Mason Casual' Labour but the scn:ening committee found him 

fit :&~ on'ly for the post ~f only Gan~manj:Khalasi/Safai:_ 

wala. In terms of interim orders of the .Tribunal,. the 

applicant joined as Khalasi on 15 .. 4 .1997. The respondents 

have hOtJever denied protection of pay of the applicant on 

his appQintment as Gang man. 

4. For ·be.t.tetjhpprec ip.tion of the issues involved. we 

had directed the counsel for the respondents to p.rcduce 

before us, the staterrent of pay drawn by the applicant 

a~ it is ·seen from·the docurrents ra:-'a:Juced by the respondent'f 

that the applicant ·has been drawing salary in :the GreUj;) •c• 
' 
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.seale. oi.Rs •. 260-400 / 950-15.00.\/ 30-50.:..4590 V>~ith effect. 

from· ?2. 7.1984;. 'I'hus the applicant ha.s been dra\v ing his 

salary ·in t~ Group •c' scale '-with ~~ff~:;ct. from· trte dat~ 

he was conferred v.:ith the temporary statuso The learned . . 

c·ounsel for tr& ar..plicant ha:~ c'ited the judgerrent Of-/ _, 

Hone.ble the Supr'erre Court in Ram .K:u.mar & Cr~. ·versu~ 

Union of India & c:rs. 'reported in 1996 (1) -~W, 116~ In 

this judgerrentu · it. has been held by Hon~ble . the SuPreme , 

Court as under :- ' ' 

41 commitment given by_ coU.I?sel for responder.rt·s directed­

(A) Rai h-;ay Casual ~bourer-s wdrking in •c•. category 
may be screened and regular: ised after screening· 
in to• .category but their ray' .and allov.;ances be 
protected uptill t.heir :p,ocomotion- in 'C 4 category. 

. . ( 

(B) Raih;ay· Casual I.aboU'.Cers "V-~orki·ng in· 'C' categor:y 
:f9r fil1e years be. screened in •c• category and 
regular ised.. · · 

(C) Railway Casual .4a.Jhourers attaining-temporary status 
_entitJ:ed for pensionaryl::enefits for orders issued 
by Railv.;ay Bo¥d be _given that benefit. 

The relevant·portiop of ~he judgerrent·is prod.uced_belo....J :-

c_~~-~--.--:-·-._ ~--...,_....-~~/---->-----:-':\ I 

.. 11 1-t;ar:d~Iearne~~~se l :for t~~~; s: f~~~:~ob~~-han:'0 
does not dispute the staterient of r1r. Sibai, coun5el __ , 
for the respondent that out of. 890 r;eqple, 504 have 
been adjusted against post-s nbvJ created and 483 out o£ 
those 504 have been"regular ised. It is also br.ought 
to our ngt ice that ,the ""~~ idow .of one of the r::et itiener s 
has ,already been offered· a j0b. 

'· 
tr.~r·. Goburdhan seems' t'o be interest in. about 12 

r.:ersons who have not been regular ised. They seem ·to 1:.:e 
skilled \'170tke·rs at present v•orking in Class III posts. 

·Since reaul.:;u:- isation Olll the· basis of our ordex:·s have 
'to be only in Class IV 'posts, ·Hr. S·ibal, on instruct. ion 
states that air.a.ngemant. in resr,:ect of them is that. 
though they r:.tre regularised 'in Class IV ppsts, they 
\•iOuld Cf:l.rry the. PJ?.eseot pay they are dr_av:ing in Clas.s 
III .Posts by P!jotect ion unt.il they are regular ised in . 
Class III Dosts followina the Rules and instruct..:ions .. . ,· . .... 

....... s .• 
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Mr. Cob~.han relying upon trJB ·Board's instructions 
issued on 20th January, 1985, says that these reople 
_have already worked for more than f.ive years and have 
become entitled for reqular'isation in Class III rX>sts. 
lf that be so, we call- u-pon -the Railway administr.at ion to 
c-ive effect to the Board instructions r:·eferred to above 
and consider the claim of the 12 p:rsons named bela-.,r 
for regular· isation as against Class III posts subject to 
their satisfying too rE~quirerrents,laid dOVIn in the Board 
instruct ions & 

11 

In _terms of 'the above order, the ·-c_1pplicant should 
' . 

hav_e been screened for a Group •c' post.. HovJever, since 
. and 

the applicant has bee_n screene'd fo:r: a Group 'D' postL,has 

b.;..een appointed as suchu his par v1hat he."Wa.tndr.aw ing as 

--Mason should 'be·:;Pt~~~t~@:~::'_;:; . .:..·::= .• 

5. In the- light of above discussion, \ve allO\.Y this ffi 

wi't.h the dir:ect.ion that on his appointment as Gangman, 

after scre~ning, t.he pay 'of ,the !3-PPlicant what he was 

drawing as.Ma.son w-ould .be ~-ot:ected till he i's::1appointed 

to t be ~-c;Ctp •c • post. 'fhe parties are left ,to bear th.e ir 

ovin costs. 
\ 

.~~. 
(G u?AL S ntH) 

. £.£V.iBER (A) j 
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(A .K. Hl;;)RA) 
1'-Jli:tllBER (J) 


