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In the Central Administrative T.ribunal,Jodhpur Bench, 
Jodhpur 

•• 
Date of Order a 29.6.2001. 

1. O.A.Nb. 326/1997 

2. M.A.No. 164/1999 (OA N;>. 326/97) 

•• 

Gani s;o Sbri Jamal Ret.ired Rest H:>use CoowJd.ctar I Merta 

Road, Jodhpur Division R/o l?urare Court Sadho Fa Mohalla, 

Merta Road, District Nagaur. 

1. 

• • Applicant. 

Vs. 

Union of Irrlia through General Manage~, Ilibrther n 

R ai lt-ray 1 &ad quarter, Baroda lt>use, New Delhi. 

2. Divisional Railway lvianager, Northern Railway ,Jodhpur. 

3. Divisional Personnel Officer, NorthernRaib1ay,Jodhpur. 

• 

Divisional Superinteooi~ Engineer, Northern Railway, 

Jodhpur. · 

Assistant Engineer, N:>rtmrn Railway 1 lvlerta Road • 

•• Responeents • 

••• 

HON' BLE 1-..R .A.K.I•'1ISRA 1 3UD1CIAL MEMBER 

OON'BLE iVR .A.l?.~GRATH, AOlviiNISTRATlVE HEMBER 

••• 
IV'lr. Bharat Sin;rh, Counsel for the applicant. 

Ylr. s.s.vyasl Counsel for the re·sporrlents • 

••• 
ORDER 

The app lie ant had rroved t hi s 0 .A • with t h8 pr 2.yer 

that the ·~~~a~~:~].-~:3._._!9.3[.6;;Lc·Ann~~t;ALaiE~r:e.1.ecti ng the 

representation of tm applicant be quashed am the respon:lents 



be directed to make payment of pension w .e .f. 1.5.1996 

to the applicant keeping in view the service rem ered by 

the applicant as temporary Rail\'zay servant from 1.12.1958 

to 30 .4.1996. The applicart had also prayed for a 

direction to the respondents to make payment of D.C .R.G. 

c9unting the services of the applicant from 1.12.1958 to 

30.4.1996 with interest on all the aoounts of arrear at 

the rate of 18% per annum. 

2. Notice of the O.A. was given to the respondents who 

have filed tre reply to which a rejoinder was also filed 

by til:! applicant. The respoments filed a reply to the 

rejoinder• 

3. In this case, a Mise .Application (164/1999) was 

also ooved by the applicant for sutmrOning the documents 
I 

fro~nFhe respondents relating to paynert: of 20,265.40 on 

the basis of applicant's c:::ontention that this amount 

related to arrears for the period prior to grant of the 

graded scale. On the other hand, the contention o£ the 

respondents is that the -arrears related to ·the period 

14.11.1976 to 31.12.1989 when the applicant was granted 

tba graded s:::ale. On consideration of the facts of the 

case, we are of the opinion that these Qocunents are 

oot required to be sumrroned from the respondents and 

the Mi. a:: .Application deserves to be rejected. 

4. We have beard the lear ne:i counse 1 for the parties -

arxi have gone through the case file. 

5. It is alleged by the applicart that he was engaged 

as Fitter on daily wage basis w .e .f. 1.6.1958 ani was 



granted the graded scale w .e .f. 14.11.1996 as Fitter 

and after screening he was posted as Rest House chowkidar 
. . 

w .e.£. 21.3 .1996. The applicant retired on superannuation 

on 30.4.1996. The claim of the applicant is that his 

period of casual service right from 1958 be counted and 

pensionary benefits be !ixed accordingly. The respor.rlell.ts 
. a 

committedLmistake. in not counting the services of the 

applicant' from 1.6.1958 to 13.11.1996. 

6. In reply to the aforesaid contention the respondents 

have stated tJttt the applicant was engaged as a Casual 

Labour on 20.7.1972 an:l was continued t rereafter from 

t~e to time. At the t~me of his retirement he had only 

8 years 8 rronths and 20 days of service at his credit. 

The period from 20.7.1972 till his regularisation has 

nefits. The applicant is entitled to count half of 

his period of graded scale service for pensionary benefits 

him. The contention of the 

applicant 'that he was engaged on 1.6.1958 and continued 

till he was granted the graded scale is imorrect. The 

applicant was engaged only in tre year 1972 and the 

service benefits ha:s ·~ been accorded to him according to 

his date of engagement. All the paym=nts relating to 

retiral benefits have been correctly made to him. 

7. In his rejoinder the applicant admitted that he 

has received the payment of o.c.R.G. and arrears of salary 
(Vul,.. 

but he has stated that the arrears of salary relating 
1-...... 

to the period prior to 1976d~ ~ ~il'lli!S&-. In reply 

to the rejoin:J.er the respon::lents have stated that the 

payrrent of arrears of salary did not relate to the period 



L 

.4. 

as stated by the applicant but the same is related to 

the period from 14.11.1976 to 31.12.1989 on the basis of 

._. grant of graded scale. 

a. During the course of arguments it was stated by the 

applicant that the calculation of qualifying service 
I 

has not properly been done by the respondents and the 

applicant .{s entitled to pensio:§,~y penefits at the 

revised rate as per rules. On the other hq.gXI, it was 

argued by the learned counsel for the respotrlents that 

as per the service sheet the ~~s total period 
, 

of ser;,vice at the rate of 50% comes to less than 10 ~ ars, 

therefore, the applicart was correctly paid the D.c.a.G. 

an:!l was rightly denied the pension. Irissupport of this 
~ 

... 
argument a photo copy of the service sheet was presented 

before us which was taken on record. 

9. There is nothing on record to establish the claim 

of the applicant that hew as engaged on 1.6.1958 and 
'~ -· 

.. ..-· ..... ~ . ' • - • <····. • • 

continued to be engaged up to 19.7.1972 as contended by 

him,. On the contrary, from the ~rvice sheet, it appears 

that the applicant was engaged on 20.7.1972 as a daily 

rater and continued in service. aa had completed continuou 

service of 120 days on 13.11.1976 and was granted the 

graded seal~. The applicant has not been able to place 

on record any material controverting this aspect of 

his service carF),er as contended by the respondents. 

/10. We have gone through the calculation of number 

of days as mentioned in the service sheet and come to 

the conclusion that counting from 14.11.1976.,when the 

graded scale .was granted to the applicant ·till he , 



.s. 

superannuated the 'humber of days or total period of 

service as calculated as per rules does not exceeding 

nine years in any case and, therefore., the claim of the 

applicant that he has rendered m::.>re than't1t"'n years service 
j 

tot he respoment s qualifying for pension and enhanced 

pensiorary benefits., is without any force. There is oo 

denial that pension can only be gran: ed to a Government 

·servant who had ren:tered rrore than ten years qu8 lifying 

service. In this case, the applicant has oot be a:Qle 

to establish that his qualifying service exceeds ten 

years so as to enti~ le him to pensiotiry benefits. There­

fOre., the claim of the applicant, in this regard is 

liable to be rejected. 

11. The applicant has also not been able to establish 

that he was not correctly paid D.C.R.G.Likewise, he 

has also
1
not been able to establish that the amunt of . I 

arrears of pay which was paid to the applicart in the 

year 3i:99l related tQ the period prior to 14.11.1976 

when hew as granted the graded scale. We have no 

reas:>n to disbelieve the contention of the respoooents 

in this regard that the payment related to the period 

between 14.11.1976 to 31.12.1989-....,. ,'fiR: S4llf•eM .• 
o/ 

12. In view o£ the above discussions, we do oot find 

any force in the o.A. The O.A. is l~ble to 1::e dismissed. 

Therefore, the,O.A. am the IVI.A. are hereby d.ismissed with 

••• 

t Wv~~\ c,'P~ l 
( A.K.Misra ) 
Judicial l1ember 
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