
,,-

In the Central l~ministrative Tribunal,J'odhpur Bench, 
Jodhpur 

Date of order ~~o • Jo • i)__tJ o l) 

0 .l" .. No" 324/97 

Kerni Singh Sjo Shr:i Harnarain <3ingh Solanki.., lower 

Division Clerk in tr:;e office of Assistant Commissioner 

of Inc0fr¢ax, Rani Bazar, Bikaner Rjo Near B.Sethia 

Building, Q<"..E • .t·1.Road, Bikaner (Rajosthan) • 

1. 

• ., • Applicant,. 

vs. 

Union of India throu9h Secretaryp Hinistry of 

Finance, Government of India, South Block,Ne'\·J Delhi. 

2. The Commissioner of Incoe-ta.x, Raika Bagh Palace, 

Jodhpur .. 

3., The Deputy Commission=r of Incorre-tax, Bikanex: 

Range, Rani Bazar; Bikaner .. 

4. The: Incorre-tax Officer, vtard No.1, Ra.ni Bazar, 

Bikaner. 
• .... Respo ndents • 

. .. .. 

• • • 
»-1r.Bharat Singh, Counsel :for the applicant. 

None present fat.. the respcrrlents • 

. ". 
CRDER 

BY 'I'HE COU;.T : 

The applicant haq. tfi~~f~.t,}ff.£ ~o~lt.':with the prayer 

that the respondents be directed to quash o:cder dated 

4 .. 7.96, J'\nnex.A/1 c.rrl or.der dated 24.2.97, Annex.A/2 
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and the adverse remarks in confident.ial r:eport of the 

applicant. be di1:ected to be expunged from confident.ie.l 

·:service J.econ3 of the a.ppHcant so t mt t h:: applic:~nt 

is not debar.red f:rom promotion on ·the basis of seniority, 

selection and suitability. 

2. Notice of the 0 ~A .. 'ltias given to the respondents 

who have filed t. J:-,eir: r:ep.ly to "' hich a re joi mer was 

also fi h;cl by the app lie ant. 

Vide Annex.A/1 dat.ed 4 .. 7~96, the applicant was 

communicated vdt h the following adverse rerrarks ;_ 

18 ln the ACR for t.he period 1 .. 4 .95 to 8,.11.95, the 
Revie\dng Officer has given the followin;t adverse 
remarks ;_ 

22. Does the Rev ievl ing 
Of fider: agree '.-Ji t h 
remarks of the Re­
porting Officer ?If 
not reasons for ds­
agreeing a.nd the 
extent of disagree­
rrent may be men-

No, I do not agree with the 
rerrarks of the officer.My 
comrren't.s are contaiaad in the 
report 1J'J:C i·tten by Sh .. 1' .R. 
Cha\vla.It is viorth rrention-

tioned in brief .. 

i ng t hat S h .D .c .s ha r rna him­
se li had sur rendered the 
official vidE.~ his letter 
dated 14.12.95 as Sh.K:l.rni 
Sin;; h was not found to-be 
good at v.rork .. 

In the ACR for the period 9 .. 11.95 to 31.3.96,the 
ReportiOJ Officer· has given the follo"WiOJ" adverse 
r e max t"-..s :-

13 .. Haintenance of the files 
and placing papersuackn­
ow ledaements and all 
chall~ns on files. 

14 c Promptness in disposal 

l6o Promptness in receipt# 
distribution and despatch 
of paper sjD ak. 

Inadequate 

Inadequate 

Inadequate 

On tl-:e above rerrarks, the Feviewing Officer has 
given the fol1c\ving rerrarr-...s ;_ 

22. Does the Reviewing Officer 
agree with remarks of the 
Reportin;J Officer? if not 
the reasons for: disagree-

The Official is 
careless in his \-JOrk 
ar:d lacks sincerity. 
H= absents l:limse 1£ 
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-rrent may be rrentioned in brief. from the duties 
without prior san­
ction/permission." 

4. Applicant • s representation against the afore-man-
.. ~ 

tioned adverse remarks, ,,;as rejected vide Annex.A/2 dated 

24.2 .9?. The applicant has challenged both t rese or·der s 

on the ground that the applicant did not receive any 

adverse remarks during the last 24 years of his service, 

the adverse r:emctrks were given by the authority \vho had 

no occasion to _observe the working of the applicant fer 

rrore than 33 days out of the tct al period of fiv~ rnonths 
. ~-( 

oround, that inr~~ ca.ser the reportirxJ officer did not 
~~c.. 

give any adverse remark but the revie~dng off.ic cr had 

given the remark, before giuing the adverse remarks 

the applicant was never informed to improve his working 

was never served with any sho\.; cau~;e notice etc .. , 

:he representation of the appliccn t was rejected w:n:hout 

isclosing- any reason whatsoever and the remarks are 

factually incorrect because the applicant is a sincere 

hard-working Governrrent ~rvant. 

5. The resporrlents have stated in their reply that the 

adverse remarks were given by an officer who had an 

opportunity to watch the working of the applicant.Before 

giving an adverse remark, it is not necessary that for 

inefficient working, a Governnent servant be asked to 

show cause. The revieWin;J officer has a right to give 

his own opinion dis-agreeing with the reporting officer. 

The officer woo had watched the worki~ of the applicant 

had given adverse rerrarks which relate to the factual 

aspect of his working and no jtrlicial interference is 

needed in such cases. Before giving any adverse remark 
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no warning is required to be given to the applicant. 

It is not necessary that if a carrlidate 'fi§d not earned 

adverse remark in the previous years, his workin;J in 

the subsequent years is also efficient and good. The 

present OA is deuoid of any mrit and deserves to be· 

dismissed .. 

6. In the rejoirrler, the applicant has rei;terated··. 

the facts already pleaded in the O.A. Nothing new has 

been said in the rejoinder. 

7. Both the learned counsel for t.he parties gave 

writt.en argurrents vlhich were placed on record. 

8. I have considered the written argunert s submitted 

by. the learned counsel for the parties and have gone 

through the pleadings. 

9. The applicant was appointed as lower Division Clerk 

on 7.7 .73 •. The adverse remarks which he has challenged 

~ this OA relate to the year 1995:-_96. In my opinion, 

it is not necessary that if in the past yec::.rs, the 

applicant had not ear ned any adverse remark, he would 

not be ear ni n;_r any adverse rema.r k in the subsequent 

years. A candidate earns good or bad remarks on the 

basis of his -v:orking during a particular year and not 

on the basis of his previous working. In fact, the 

reportiiYJ officer is not expected to know the remarks 

contained in the confidential reports of the previous 

years. Each year, the reporting officer has to make 

a fresh assessrrent in respect of working of a government 

servant. Therefore, no trleight can be attached to the 
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fact that the. applicant had not earned any bad remarks 

in the previous years, while disposing of the matter 

in controversy relating to the adverse remarks for the 

years 1995.:,.1996. 

10. The process of revie\:ving the remarks of th? repor-

ting officer was· '; introduced with an object that 

the reyiew .i.ng officer should also have an opportunity 

to exr•ress his \d.f!\'IS relating to the working of a govern-

msnt servant~ lt is not necessary t.hat every time the 

revie.,..Jing officer should agree 1o~i·th the rel'l'Prks of the 

reportin<; officer~ 'l'herefo:ce, if in ·the inst;ant case 

fo:r t. he period starting from 1 .4. 95 to 8 .11 .. 95 ,. the 

reporting officer had not gi.ven any adverse rernar k in 

respect of the working of the applicant ··i~·_, .' does not 

rrean that the reviev.ring officer cannot give his view .. 

In the Government organisations, the review1n:? officer; 

is gelnlerally .. P -, senior officer vlho is having supervisory 

control on the Government employee through a suborair'fite 

of: fie e:c .. 'I' here fore, it is not nece sso.ry for him to 

closely watch the vJorking of such govel-n:mnt ~~mployee. 

F-e may come across the '"'Orkin;:; of sucl.1 c;over-r::rrent 

employee through files, notings nnd other things 

vlhich are seen-.. · by hi me In viev< of this, dis-agreeing 

with the reporting officer if n;y,ie\.iing officex.' has 

qiven adverse comnents in respect of the applicant • s 

vJorking they cannot be treated as based on extraneous 

considerations. 

11. So far as the work_i .. ng of the applicant between 
is concer r;ed 

9 .. 11.95 to 31.3 .. 96!_ the reporting officer has given 

adver· se rer:nark:s to the applicant: .. ·b nt · · y rre ~om. ng the 
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word •inadequate~.;_-::::: rlthe word inadequate may not 

fit in that language of the quest~onaire yet the inten­

tion of tre reporting officer was to:show that applicant 

\'Jas not properly ~1orking on the post and the job assigned 

to him. With re,ference to the remarks of the reporting 

officer, the rem:trks of the reviewing officer are in tune 

arrl I do not find any fault in such- remarks. There is 

nothing on record to shovi that applicant remained :i 11 

_for 33 days so as to deprive the reportirg officer of 

an opportunity of observing the workin;; of t.he applicant 

for 33 days. If a Government servant remains on leave 

for __pretty long ti~.e yet t.he confidential report. has 

t~o be for the ent.ire period and the period of illness 

or othervlise absence from office is not eY:Cludec1 \<ihi le 

assessing the \!JO:rking df a Governrrent servant. In vie\·J 

Of thiS no irrt>Ortance Can be qiven to tbe fact that OUt 

of the period starting from 9.11 .. 95 to 31 .. 3.96,the applicant 
'h~d 

had~·cr.J. meO.ical leave for 33 days • .. L-

of a Governrrent servant is a thing which could be observed 

by his superiors every day and cont.inuously through-out 

the year. .A. Governrrent servant is expected to \<iOrk 

sincerely r:.nd faithfully and he- is not required to be 
every no-1·1 aoo then •. 

warned for improving his ~tJorkirJ2. :L; Need less to say that 

applicr::nt bad been a iov:er Division Clerk for almost 23 

years prior to the adverse remark in question and when 

he 'll<'as found lecJdng in respect of maintenance of 

fj.les, promptness in disposal and promptness in receipt, 

dispatch and distx.·ibution of paper.·s and dak, he can 

safely be said to be liable to receive sue h adverse 
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remarks. No fault can be found in respect of these 

remarks by the reporting officer or the reviewirg 

officer. If the applicant had stcu:ted his carrier as 

a Clerk, a--couple of years earlier then ofcourse, a 

warning~~~~~eiJUs workirx::J could be thought necessary 

but _: :· :· a Clerk of applicant.' s stan3 ing does not need 

any such .:c~aution i.n respect: of his working. 
' -

13. In :my opinion g there is not h.ing on record 'Ill hie h 

may pErsuade roe to come to a. conclusion that the a.1vetlse 

remarks a.re not- factually correct. I may repeat- hen-e 

that :· :·: officera;, v-;ho had an opportunity of closely 

watching the Y\1orking of the appliCcint ·: _:' >· ... in the 

capacity of an irnn-ediate officerarcl tre reviet.Jinq officer__. 

were in a better position to assess the capability of 

tre applic.:1nt and i.f while assessing the capability of 

the applicant they he.ve c-ame to a cone lusior• which is 

revealed in the Annual Confidential f(;eports then the 

same cannot be said to be baseless. In such circumst.ances, 

judicial revie\<i is neither necessary nor possible. It 

is alleged that \-Jhile disposirr; of the representation 

of the applicant regarding adverse remarks, no reasons 

were communicated to the applicant vide l-\nnex .. A/2. But. 

in my opinion, in such matter.·s no reasons are required 

to be given. A-averse remarks in t.rte Annual Confidential 

Reports are the result of day to day observation of 

the worltit"l_g of a government servant, tr£'refore, reasons 

to support su:h adverse r·err.r::.:rks would in fact be 

e.ro less ana bulRy.. 1n such matters, no merrorarrl urn of 

day to day ~r;orking of a govermnent servant is kept by 
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the reporting officer neither it is possible. Tmrefore, 

~-::::~~"-'0... even if some reasons are communicated to the applicant 

-·~ .. ----~ · ·· >, in reply to his representation then probably he Will 
d/~ ·:~~~-· ' ~ '\\ 

{ i{ .. ::,, demat)d the copies of memorandums or would" Ci\lestion the 

\ ,..~~:;~>) .· .. '" 1 memory of the reporti n;1 officer end t.he controversy 

\, """~/!) would be end l.es s. Therefore, o o rea son s are required to 
. .....-:'~(""~ \.. ••' 

"-~.;:·~ be communicated in such matters •. The arg-uments of the 

:earned advocate in this regard are devoid of any force. 

'!'he 0 .A. in my opinion, is devoid of any rrerit. 

l .. ~ ~ 

14. The 0 .A., is, ther:e fore, dismissed. Tb.eiparties 

are left to bear their own cost~s. 

mehta 

··N···· 

~·) : 
•\ 

("~'f)"" 
Ad m. Hember • 

• • • 




