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IN THE CENTRAL ADMINIS RATIVE TRIBUNAL 
JODHPUR BENCH, JODHPUR 

I 

O.A. No. 263/97 
T:A. No. 

i 

I 
' ' 

I 
i 

I 
I 

I !DATE OF DECISION __ 2_2_•_0l_.-_' 1_9_9_9 __ 
I 

_A_mr_.l:_·t_L_a_l_:a_o_r_an_a ____ +-/ ___ Petitioner 
I 

~s_·._K_._M_a.l_i_k ______ --+1--~Advocate for the Petitioner(s) 

Unicn of Ind.::r:usOI:s. ,I 
----------------+-----Respondent 

_ _.:_V-=·=D_.:_• __ V_:_Ye.-=as:__ ______ !------Advocate for the Respondent ( s) 

The Hon'ble Mr. Gopal Singh, 
I 

Administrative 
I 

The H~'ble Mr. I 

. I 
1. Whether Reporters of local pape'rs may be allowed to see the Judgemeht ? 4-, 

! 
2. To be referred to the Reporter or hot? Yes 

3. Whether their Lordships wish to bee the fair copy of the Judgement 1 + 
4. Whether it needs to be circulate~ to other Benches of the Tribunal ? +-

Cc~· 
(~OPALS.m ) 
ADM. MEMB 

~---- ------- ---------·-- r------------ .... ___ -------------- --- --
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IN YHE CENTRA~ ADMINISTRATIVE TRIBUNAL 

JODHPt BENCH .. JODHPUR \ 

;- , . Date of order ·: 22 .0.3. 99 

O.A. NO. 263/97 I . 
Amrit Lal Borana son of .s9ri- ·Ramlal _ji 13orana aged a~ut .67 years 

r/o. Paras Sumati Sadan, Railway Hospital Road~ Jodhpur (Retired 

·Assistant Controller of Stores from the Off~ce bf · the Dy. 

Co~troller of ·st?res, Nor hern Railway, Jodhpur). 
' Applicant. 

versus 

1. Union of Jndia through the General Manager, Northern Railway, 

Baroda H~use, New De~hi. 

2. The Chief PersoO:.J ·. ~~ficer (Gazetted) Northern Railway, 
I I 

Baroda House, New Delhi. 

The Controller of Stores· Northern Railway, Baroda House, New 

. Delhi. I ' 
The ny. Controller of Stores, Northern Railway, Jodhpur. 

Northern Railway, Jodhpur. 

. Mr. S.K~ Malik, Counsel for the applicant. 

Mr. V.D. Vyas, Counsel for the respondents. 

·coRAM: 

Hon'ble Mr. Gopal Singh, Administrative Member • 

. BY THE COURT: 

Lal· Borana, 
.I 

has 

Respondents • 

filed this . ApplJ.~antl . Amrit 

applicati?n under\Sjction 19,of 

1985, praying as under :-

the Administrative Tribunals Act, 

L~, 
(' 



"(i) 

( ii) 

--\-
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That by - ~n ·. - appropriate writ, order or 
direc~ions[ the,r.esppndents.be directed to make 
payment of commutation amount of pension of Rs. 
57990/-, a~ongwith bank rate of interest @ 18% 
per annum jwith effect from 1.11.1988, till the 
final payment is made to the applicant. 

That by an appropriate writ, qrder or 
directions, the respondents be directed to 
release aJd pay bank rate ·of interest.@ 18%.per · 
annum on DCRG Rs. 46613/-, leave encashment 
Rs~27800/ 

1 
and Group Insurance Rs. 2022/- with 

effect from 1.11.1988 to 13.8.96 on DCRG and 
. I 

leave encashment and· 27.8.96 on Group Insurance 
and therebfter further interest thereof till 
the final payment is made ~o. the appli~a~t • 

. (ii-A), That th~ respondents be directed to make. 
payments jon ·acc~unt of /commutation amount _of 
pension, DCRG, leave encashment. and Group 
Insurance I which- comes to Rs. 1,34,425/- as on 
1.11.1988- alongwith bank rate of interest @ 18% 
per annum after deducting the· payments which 
have ~lr.~ady · been ~ade by ~he r~spondents .. to 
the appllfant from tl.me to t1m~-, t1ll the hnal 
payment is made. 

(iii) ~ That by an appropriate writ·, order or 
direction(. respondents be directed to . pay· 
compensation of Rs. 3,00,000/- to the applicant 

f I · .-· 

- for CaUSing Undue haraSSment 1 humiliation and 
mental agony to the applicant and his family 
for last about 9 years. 

( iij.-A)That by J~ appropriate writ order· or direction_, 
impugned I order No. E/141/680/Viz.E(D&A) bf 
24.7. 97 Annexure R/2 complete and other 
consequential . orders thereto be declared 
illegal ~nd be quashed and set aside. as if the 

. same were never passed against. the applicant 

( iv) 

( v) 

witn all ~~o~seqUential benefits.. ,. 

That the respondents be direCted to make · I . 
payment 0f final pension instead of provisional 

pension.! _ _ 

The examplary cost may be awarded ·against the 
responde~ts for causing 1.mdue har~ssment to the 
applicant:" •. ., " 

-. I - -
2. The brief facts of the Gase ,are that- the · applicant· 

while holding the po.!'?t. ofl Assistan~ Contrbller of Stores in the 

office of the Dy. Controller of Stores~ Northern Railway; Jodhpur-; . I 
retired on superannuation on 31.10.1988. · He. was served with a 

charge-sheet under Rule 9 of Railway Servants. (D&A) Rules, 1968, 

for a major penalty. on 28.10.1988, enquiry officer was appointed 

'\ 
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on 21.5.90, enquiry offi e~ submitted his report on 18~1.96 

_·holding the· applicant . not I guilty. The disciplinary authority, 

however, differing with the findings' of the· enquiry officer 

imposed a penalty of 10% but in monthly pension for a period of 

one year vide order dated111. 7.97 (A~nexure R/2). ·This penalty 
I I 

was set aside 01;1 a revie petition filed by the applicant vide 
' ', I I , -

respondents• · prder dated l21.8.98. · The resp9ndents had withheld 

the .grat~i ty, comrnutationjof pension. amount, _ leave encashment ana 

the amount·. payable under ·he Group Insurance Scheme -on the . ground 

that th~ applicant was tlcing' charge-sheet for a major penalty. 

,The applicant. was, howevJ_!, ~ancti~ned provisional pension. 

3~ Since the de rtmental proceedihgs were being delayed, 

the . applicant _~ppraoch~ ·. thi~ Tribunal· vide O.A. No. 469/94 

praying for a direction/to the respondents for release of OCRG, 

commutation of pension, [eave encashment, Group Insurance amount, 

etc~ alongwit~ int~r;st /from the date of his retirement and the 

Tribunal vide its order clated 25.8.95 had observed as under:-

"6. In the /circumstances, we direct ·the respondents 
to complete the total disciplinary proceedings 
inc~uding trye order of the disciplinary -authority·· 

' within a period o~ six months from the date of receipt 
#;.:::·:- ~~-~~~-:--~~ of a copy bf this order failing which . the enquiry 

,~.J:%.:~,;;~;:.:. ·t: ~,- ·., ·:_;·~~·'-::; proceedings /against the appl~cant shall be deemed to 
ll.~t J;·. . ·-'.\'< have been quashed with all consequential benefits. In 
~- ,. • J • • ·case the ~pplicant does' not. co-operate with the 

· l!·.·· _~(_( . _ -
1

.;···~~.- Enquiry Ofticer, inquiry shall .. proceed ex-parte 
- against him/. As regards leave . encashment and the 
7. \\ . -; insurance a'mount, the respondents are directed . to · ·~):·-•;,~ /J. r-elea~e thJm 'in, ,favour ·of the applicant within a 

: ~:;~:,,- ,;._'"';~ -, : _;~., _ . ,;;# period of ~hree months from t_he date of receipt of a 
~~.- copy of this order failing which the respondents shall 

be liable /to pay interest on these amounts to the 
applicant ~t . the rate of 12% . per annum till the date 
of final payment. This O.A. stands disposed of 'as 
above with I"P order as tO costs". , . : . 

4 ~ In compl ;i.apce to the above order, the respondents had 

made the payment of leave encashment and the insurance amount on 

· 13.8.96 and 27.8.96· res~ctively a:j.ongwith interest @ 12% per 

annum ·for' the period from 25.11.95 till the date of payment.
1 

The 

respondents had also released the amount of gratuity on 13.8.96 

· 'alongwith inte1;est f·t. the period from 25.11.95 till the date of 

payment.· 

.G-f-M¥ 
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5. Notices were issued o the respondents and they have 

filed their reply.-

' 6. I have heard the learned counsel for the parties and 
I 

have perused the records of the rase carefully. 

7. As a matter of faft,_ the retiral benefits, i.e., 

gratuity, leave encashment, c0mmutation of· pension and Group 

Insurance amount become payabl I to the retiring official on the 

date of superannuation itself unless· these_. a.re withheld py a 
·r 

separate order. The retirement benefits is not a bounty payable 

on the sweet will and pleasure of the Government and that on ~he 

other hand, the right of pensiop ~nd other -retirement benefits is 

a valuable right vesting in thJ Government servant. In terms of 

Rule 5 of Railway Services (Cbmmutation of Pension) Rules, the 

commutation of pension is . not !permitted to a Government servant 

against whom departmental or judicial ·proceedings as referred to 

in Rule 9 .of the Rail~y Pehsion Rules have been instituted 

before the date of his ret+ement, during pendency of/ ~uch 
proceedings. The respondents, however, had no authority to 

withhold other ~yments, li,e Leave Encashment and Group 

Insurance amount. These amounts became payable on the very. next 
~~~~f~.-'. 

~~ -~-~·"·····. ,'j}/?.~ . ay of the retirement of the applicant from service and he has 
/.• . ;;\ ;.\ 

t.'r.f~: ;b ~n deprived of his financia] benefits for a sufficiently long 
~·; ~- ... ~ . . . I 
f~ . ~ ti e for no rhyme or reason. In this back-ground , the prayer of 

'\.~ .~ <: ~'i~ appl'icant fo~ payment of iJterest on these amounts right from 

, \~.r-. ~- .. · /~/::~- day he retired seems justified and deserves to be allowed. The 

'~~ ~~~-· question of ~yment of interest: on the amount of leave encashment 

• I 

~~--~~/ . . I . . 
~ and Group Insurance Scheme was also raised by the applicant 

'·· 

., 

earlier in his OA 469/94, whic~ was decided by 'this Tribunal vide 

its order dated 25.8.95. ~n this order dated 25.8.95, the 

rispondents were directed ~o release the amount of . leave 

·encashment and Group Insuranc, Scheme in favour of the appl.j:cant 

with~n a period of three months from the date of receipt of a copy 
I 

of that order failing which they were liable to pay interest on 

these amounts @ 12% per ahnum till the- date of final payment. A 

common interpretation of the above order would imply that the 
. I . . 

respondents would require to pay, the amount on account of leave 

encashrrient and Group InsurancF Scheme to the applicant, within a 

period of three months from the date of issue of that order. In 

other words, no interest waJ payable on these amounts if the 

0_'f4£¥- .~ 



·~ 

, ..... 
J-r. 

I 

. , 

- 5 ·-

r:;ayment was made to ·the applicant. within the period of three 

months. In case the r:;ayment. wall s not .made within the stipulated 

period, the respondents were liable to r:;ay interest on that 

amount. It is. not. clear from t,e aforesaid order as to from which 

date the interest was r:;ayable. Interpreting the abov~ order 

liberally, it would mean. that Jhe interest was r:;ayable only from 

the date of three months .aft~r the date of· the order.· The 

respondents had accordingly · made the r:;ayment of leave encashment 
. I , 

and Group ·Insurance Scheme alonpwith interes~. This order C?-f the 

Tribunal was never challenged by the applicant as regard to the 

date from which the {nterest ~~s r:;ayable on t"he.se a~ounts. Thus., 

the order of the Tribunal dated 25.8.95 h~ve att~ined finality and 

no change can be introduced at this stage. ·The applicant cannot 

. ' agitate the same issUe again a"i.again. 

. 8. Rule 10 (C) of Raii[Y Pen~ion Rules provides that no 

gratuity shall be r:;aid to the ~ailway servant till the conclusion 

of der:;artmental proceedings (for major penalty) and issue of final 

orders thereon. The gratuity was, however, released on 13.8~96 

before the final orders were isrued. 

9. In regard to delayed· payment of D.C.R.G,. t,he Railway 
I . 

orders/instructions are ~eproduced below :-

".interest on ·delayed payment of D.C.R.G. : An interest 
I 

@ 10% per annum maYj be allowed on the delayed payment 
of gratuity ·tor the period beyond three months after 
it becomes due and would be payable till the end of 
the month preceding the month in which the payment is 
actually made. G.Oii' .M.O.H. (DPAR) Office Memorandum 
dated 28.7 .84. The interest will be allowed only 
where it is clearl~ established· that the payment of 
D.C.R.G. was delayed on account of administrative 
lapse ·or for the !reason beyond the · control of the 
Railway servant concerned. In all. cases where 
interest has to be !paid action should be taken by the 
Railway Administra~ion to fix up responsibility for 
the delay and di~ciplinary act.ion should be _taken 
against the stafflresponsible for it. [R.B's No. 
F(E)III-79-EN-1/15 dated 3.9.79] (N.R., .S.N. 7400) • 
With a view to si~plify the procedure, the Railway 
Board has delegated the powers of payment of interest 
on delayed payment bf gratuity to the General Managers 
in respect of the·i staff working under them. These 
powers will not bl further delegated by the General 
Managers to any lower authority. 

[R.Bs No. F(E)Iri/79/PNI/15 -dated 23.1.87] (N.R., 
S.N. 9168). · 

The Supreme Court in its judgement reported in 
~. . . 

~+-· 
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A.I.R. 1985 at·· page 356, held that Pension and 
Gratuity are no lon~er bounty to be distributed by the 
Government to its ~ployees on their retirement but 
have become, · undeJ the decision of this Court, 
valuable rights an~l property in their hands and any 
culpable ·delay in settlement and disbursement thereof 
must be visited ~ith the penalty of payment ·of 
i'nterest at the current market rate till actual 
payment • I . 

In case of Rly. servants against whom disciplinary 
or judicial proceedirgs have been instituted, & on_the 
conclusion of proceedings they are fully exonerated, I • , 
the interest on del~yed payment of DCRG may be allowed 
in their case in accordance . with the above 
instructions. ··In ot:her words, gra'tuity in such cases I . , 
will ·be deemed t] have fallen -due on the date 
following the date of retirement· for the purpose of 
payment of interest on gratuity. The benefit of these 
instructions is, ho~ever, not be available to railway 
servants who die during. the pendency of judicial or 
disciplinary proceedli.ngs. . · · 

I 
[R.Bs No. F(E)IH 79 PN 1/13 .dated· 25.5.83] (N.R., 

S.N. 8327)." . . 

10. · Since the applican~ has been exonerated of all the 

charges, he becomes entitled to interest on delayed payment of 

D.C.R.G. and the same deserves bo be allowed. 

\ 

11.. It has/already been mentioned that an employee against 
' . . 

whom departmental proceedings have been, instituted· before 

£.~":.~:"'retirement cannot be permitted to coinmute a part qf. his ·pension. 

{.r·:~~:!~::~-·, ~~ .. ~>·~~~n· conclu~ion of departmental proceedings, he would; however, b~ 

~rl.i-·:;:f/ . ··:; · /·~qtitled to- commute his . pension. In this connection, Railway 

;~ "~i · f. . . .-·:r- .. -B~rd Orders/instructions d.eallimJ witn the issue is reproduced 
\ .1)·\.•';1 • ''b' !I ' 
~~\ ... !1 ,, ' ~-;~ · ·. e!l.ow · 

\~~\~~~;;- .. _. ,)i:·.·~~~ ' ' ' 
~~:- 'i-r~~-~..;;.-~~~>~. :u'~' "A railway serva~t who on conclusion of the 
·'~ ~:::('-" 

1 
departme~tal o-r:. jud~cial proceedin~s i~itiat~ whi~e 

~ he was '-l.n servJ.ce, I J.S. granted r:ensJ.on 'J.n whole or J.n 
~. .'·-~- part will be eligible to commute a portion of that 
-., pension without medical examination. For; this 

pur:pose, the r:eriod I of ~:me year will be rec~oned from 
the date of the orders J.ssued· on the conclusJ.on of the 
proceedings. This[ benefit' ·is, however, admissible 
only to those Raqway servcmts who, on the date of 
retirement were entitled to the benefit of commutation 
of r:ension without 1edical examination. , 

. [R.Bs NO.F(E)IIIV76 PN l/7 dated 17.ll.81] (N.R., 
S.NO. 7936). II I ' ' 

12. It· ,is seen fromjthe file that the disciplinary 

authority had initially ~mpos . the penalty 6f withholding of 10% 

ot' monthly r:ension vide orderl. dated ll. 7. 97 (Annexure R/2) ·• 
1 

A 

review petition was filed against this order and the same had been 

{~~¥---' 
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set aside vide order dated 21. f. 98. It would thus be seen that 

the departmental proceedings were concluded on 21.8.98 and this 
' I . 

order of the President dated 21.8.98 was conveyed to the 

applicant vide respondent's leJter dated 24.8.98 (Annexure R/4). 

The applicant can, therefore, n6w ~pply for commutation of pension 

within ·one year ~f this date, ~.e., by 23.8.99 without undergoing 

any medical examination, in t~rrns of Railway, Board order .cited 

above. The only question noJ remain~ to be examined· is which 

pension is to be offered for dommutation, i.~., original pension 

sanctioned or the pension dra~ .as on date of 
1

the ~pplication for 

commutation. The Railway Services (Commutation of Pension) Rules 

do not throw any light on this.[ It can logic~lly be _inferred that· 

the pens,ioner would offer the rnsion for commutation that he is 

drawing on the date of application for commutation. Seeing in 

this view, the applicant would now be entitled to commute a part 

of his present pension , i.e. , the pension that he drawS on the 

date of application for commutabion. 

13. It is seen that the departmental proceedings have 

taken 10 long years for conciusion. It is also seen from the 

r:ecord that out of ll heari~g I given by -the enquiry officer, the 

presenting officer could not attend on five occasions. There are 

~-;;;f·:.::..;:;"'~~o reason to believe that thJ enquiry has· been delayed for any 
~ "j>,<f.",~'Cll ··<Y\. ''-~~ I . 
,...:-'· ~J>-~:-· f~lt on 'the part. of the applicant. The applicant has all. along ' 
PI, JY "';. ' . I 
/!~~ -.. stiff~red harrassment, financial· loss and mental agony and, 

I ~/ ther~fore, he deserves to be cdmpensated for the same. 

~i·· - - :: I ~, .. ,.~~~.: ·:~ .. ,,,·_.:: ·.' 
~~~~~<:~ ·.;·i4~3' In the light of the above discussion, the O.A. is. 

\ •• 11~ ~ ... ....__ _. ' A 1\-.. 

~~..,~~'""i.. . 
. ~:.~·::'-sposed of wi-th the following directions :-

·-('-. 

( i) 

( 

( ii) 

(iii) 

The respondents wou!d· pay the interest @ 12% per annum 

compounding annual~y on the amo~nt of D.C.R.G. from 
I 

1.11.1988 till th~ date· of payment. The interest 
I 

already paid on D.C.R.G. may· be adjusted in the 

interest payable nbw in terms of this order of the 

Tribunal. 

The respondents 
" 

Order in lieu of 

I 
,auld issue final 

Provisional order for 

Pension 

pension. 

Payment 

The applicant wiU be entitled to commutation of a 

/ 
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part of his' presenti pension, if he, submits application 

for ·the same Jefore 23. 8. 99, without medical 

examination. 

' 
For the harrassmenf and me~tal agony suffered by the 

applicant during the past 11 years, I consider it 'just 
. I . . I 

and proper to· award a cost of Rs. 5000 - to the 

applicant. 

14. The above directioJs are to. be co~plied ·with within a 

period of three months from tme date of receipt. of a copy of this 

order. 

cvr. 

c ' 

G:~, 
(Gopal Singh) 

Adm. Member 
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