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~N'IRAL ADN.ll~ lSTfU;j.'l'lVE '£Rl.B0Hb.L 
J ODHi?U.R :a&NCH, JODHP JR • 

01<.1GlNAL AI?PLICAT!ON NO. 248/1997. 

Bindal Khan son of Shr1 Taru Khan, aged about 51 years 

resident of T-70C Loco Colony J.Ylerta Road, .t>J or:thern 

b:.ailway, at present. employed on the post of ShWlter in 

the office of Loco f'ur man, Merta R oacL N • RL Y • 

••• . APPLICANT. • 

J.~ 1. The On ion of India through G ene.r al t:'lanager, r~ or th ern 

t· Railway, Baroda Hou:::~e, New Delhi. 

2. Divisiooal Pe.l·s oo.nel Off ice.r; Northern .Rail way, 

Jodhpur Division, Jodl1pur. 

• • • RES P a:~ DEl'J 'J:..:;, •• 

P~. J. K. Kaushik, counsel for the applicdnt. 

Nt:. s. ~. vyas, counsel for t:.he .t:espondents. 

Hon'ble 

OOD&R ---
( per Hon' ble Mr. Gopal s ingh ) 

In this application unde:: Section 19 of the 
' 

Administrative •.rr ibunal$ Act, 1985, applicant Sindal 

Khan has prayed for a direct.i.oo to 1.:-he respondents to 

interpolate the name of ·c.he applicant in int)ugned o:rder 

dated 14.05.1997 ( Annexure A-l ) and consider his 

candidatu.r:e fo.r promotion to the post of Goods Driver 

at par witl1 his jooio.~::·s with all consequential benefits. 

-
2. Applicant• s case is that he was initially appointed 

to the post of Cleaner on 17.05.1965 in the Northern 

Railway. In due courae, he earned his further promotic:::ns 

and .becanli:l S,hunter w.a.f. 01.03.1993. The respondents 
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Deparment had organised a selection for filling up 66 

pOStS of GOOdS O:c:iver vide letter dated 26.11.1996 

{ Almexur~ J>.-5 } • Applicant• s name also fig.ured in 

the list of eligible candidates in this letter. The 

applicant had appeared in the selection, but he could 

not find place in the list of successful candidates. 

·:rbe respoo.dents had subsequently organi!:>ed another 

selection vide their letter dated 14.05.1997 { Annexure 

A.-1 ) for filling up 43 posts of Goods Dx:iver. Applicaat• s 

name, however, did not figure in the list of eligible 

candidates indicated in this letter. The respondents 

had finalised the selection. Feeling aggrieved the 

applicant filed this O.A. 

3. By ol!r interim order dated Ol.08.199T, the 

respondents were directed to mention the condition that 

promotion made in purs ua.nce of Annexure A-1 shall be 

subject to the result.of this O.A. 

4. .rn the counter, it has been stated by the respondents 

that Shunters belong to the Feeder eategory for p.romoti•:)n 

to the post of Gocds .Driver. Since, sufficent number 

of ~bunters were not available, all available Shunters 

were called for the written test and only 23 Shunters 

were finallY found success £ul in the iS election. The 

apvlicant had also appeared in the said selection but 

could not qualify. Since, requisite nuuioer of 

Shunters could not qualify in selection, it was decided 

that in continuation of the current process of selection 

to the post of Goods Driver~ First Fireman/Diesel As.st. 

who fulfil the- coodition laid de>t1n ill Railway Boa.cds 
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letter dated 01.05 .199& should be called for selection. 

Accordingly, 129 l!"iremarl/Diesel Assts. were called for 

written test and a second Patlel was prepared. It has 

been contended by the respondents that selection for 

the post of Gooos Driver f.::::om am~"lg·st Fireman/Diesel 

ASsts. was in cont.i.nuati<Jn of ear lie.r selection made 

from amongst S.hWlter:s. The applica1.1t had appeared in 

earlier selection and had failed, therefore, he was 

not called' in the sub$equent selection. It has, therefore, 

been averred by the respondents that ·the application is 

devoid of any merit and is liable to be dismissed. 

5. we have heard the learned counsel for the parties 

and fieru.sed record of the case carefully. 

6. It is not disputed that the post of Goods Driver 

is a selection post and is to be filled up by a 
,, 

positive act of selection. It is also not disvuted that 
~ •_. 

.::ihun-.:ers belor.1.gs to tbe l:"'eeder category for promotion 

to the post of Goods .Driver. '!'here w.as in all 66 posts 

of Good~ Driver t1J be filled in firs:Jselection f.x:·om 

amongst the .ShuntE~trs, only 23 .::.hunters could be p~·Dmbted.~ 

as Goods Driver and the balance 43 posts were proposed 

to be filled up by selection from amongst l!"'irst Fireman/ 

Diesel Assts. rt has been cont~lded by the respondents 

that selection f.x;·.om amongst li'ireman/.DieSel ASSts. was 

not a fresh selection. It was in continuation of earlier 

selection 1n which the applicant bad appeared and failed. 

The COt'l;tention of the applicant that, he should also 

have been called for subsequent selection held in 
I 

put'suance to latter dated 14.05.1997 ( Annexure A-1 ) 

does not appeal:·'··_:, tenable, o;; ince, none of the .b hunters 

who had failed in the fiL·st selection were called for 
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in the sec~ld selection held in pursuance of letter 
and 

dated 14.05 .1997L &econdil.t{,' the selectioo in pursuance 

to letter dated 14.05.1997 ~~as only held from amongst 

Firemal."l/Diesel A.Ssts ., in terms of Railway Board~ s letter 

dated 01.05.1996. 

7. In the light of above discussion, we do not find 

any irregularity or infirmity in respOildents action in 

not inviting the applicant fo.r: the selection held in 

pursuance to letter dated 14.05.1997 (,Annexure A-1 ) • 
.l.S 

r,ehU$, in our O..;>inion, th.e ·~p.l.i!.Cc~J:~OQ.;Ldevoid of any 

merit and deserves dismissal. 

~~~11'<"0\. 
{ A. K. ~'l£:iRA ) 

J ud 1 • f<-2 mber 
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