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C&ll TRAL AD HJH l.STRA:.r IV£. TR IBUN AL 
J ODhPUK. . ~NCH , JbDHPUR. 

Date of. Order 

1. O,A. No· 218/1997. 

'Gopal_S. ingh Bh-ati, s/o Shri- Amar · 5 ingh Bhati, R/o 
·356, New BJS Colony, J"Odhpur(Raj .) ,·presently holding 
the post of Senior Clerk in Northern Rail~i;iy, JodhJ?ur. 

AI? i?L W;iU\lT •• 
VER~ Lfi I i kt~; 

~ \ ~·· 

1· The Union of India, through the General Man<;>ger, 
N ortharn Railways, Baroda House, New Delhi. 

2. The Chief .l?ersonnel Officer, C/o Chief .l?ersonnal Office, 
Northern Railways, Barcda House, New Delhi. 

3. The Statistical & Analysis- Officer, Northern Raih-.rays, 
Baroda Hou~:e, New Delhi~ · 

4. The D·ivisional rv1ana0er, Northern RailwaYs, Jodhpur(i~aj.) 

2. £.:.A No. 22_§L1Sl97. 

( i) AshoK KurnaL· S.harma, s/o 5hri Laxmi Narain ti.harma, 
r/o 95, Balde o Nagar, Cn opasni Road, J OdhpU:r (Raj .) .• 

( ii) ti. Ll.nil KUi.iiaL Bora s/o 5hri J .r<.. Bora, c/o Dr. D .R. 
purohit, lvlerta House, Jalori Gate, JOdh._..,ur(R.aj .) 

Both p.l:esently working a:; Senior ClerK, 5tatis-
. tical & Analy::. is Branch, N·orthern RaLlwaY, J Odtl.£?\.lr (Rgj). 

Al?.l?LICANT5 ... 

1· The Union of India, through the General t•lanager, 
Northern RailwaY; BarOda House, New Delhi. 

2 ~ The Chief .l?ersonnel Of:ticer, c/o Chief .l?ersom1el Ofiice 
l~orthern Railway, Baroda House, New Delhi. 

3. The ·statistical & Analysis Officer, Northern l;{.ailway, 
Baroda House, New Del.hi. 

None present for the applicants. 

l'lr. R. K. S.oni, counsel for the Respondents. 
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CCRAH --
Hon'ble 1'-'lr. Justice. B.S. Raik.Jte, Vice Chairman. 

Han'ble .tv!r. Gq_:>al.Singh, Administrative Nember. 

,·· 

(per .Hon' ble .Mr. Gopal ~ingh) 

1 1'1 

The controversy involved in both the cases(OA N·o. 

218/1::;!97 &. OA No. 228/1997) issame and the reliefssaught LS 

also the same, therefore, both these applications are 

being diS.t)OSed of by this coriunon order. 

2. Applicant, GO.Jal ;jingh Bhati in OA No. 218/1997 add 

Applicants .Ashok Kumar Sharma. and Sunil Kumar B9ra in 

OA No. 22 8/1:097 were in it.ially recruited as Clerk in 

the year 1993 and were posted on the p.)st of Office Clerk 

in the pay scale of R s. 950-1500 in Ratlam 0 iv is ion 

of He stern Railway. All. of them t> ought inter .Kal.lway 

.transfers to Jodhp.1r Division of the Northern Ra.LlwaY •. 

m t1;J.e month of ~rch 1994, the request : of the applicants 

v,~as accorded to and they were transferred to Jodh.J?ur 

Division of the Northern RaJ..lway with C•.Jnd it i ::;.n Of 

bottom seniority. In terms of Railway Boards Circular: 

datE:.d 19 .u2 .1987, the el.ig .Loili.t.J c.Jndi tion. £or promoticm 

w.:..-c.niu 0.coup-C was prescribed as 2. years of service in 

'cl:.t:: imuediate lower gi:ade i:ci:espective of, \-lhether -t:hr 

errployee belongs to reserved cou11nunity or not. In terms 

of this circular, the applicants contend'e.d tha"'.: ;=>] l of 

them conpleted 2 years of· service in the year 1995 and 

they should have been prorhoted to the post of senior 

ClerK .Ln the ye'ar 1995. Accordingly, they .htive ;>rayed 

for a direction to the respondents to cons.Lder th'? Ci'lse 

of the a~plicants for. promoti.:m to the post of Senior 

·Clerk in the grade of Rs .. l2U0-2040 w.E?.f· 1)95, ·,Jhen 

they fulfilled the eligibiliti condition of 2 years for 

;--------·-,--....---1--"~---·-· -~ ___,_..__ ___ __:__ •• 3 
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promotion to the r1ext higher grade within Group-C, 

vJith all consequential benefits. In the written 

arguments', the applicants have cited the j udgLtent of 

Hon'ble the ~uprerre court in the case of l'iS. Ranu 

Ma.l vs. u.o.r. & ors. ret=Jorted in AlR 1394 oC 1152 

and j udgm~nts of the l?rincipal Bench of the Central 

Administrative Tribunal in OA No. 951/1997~hri I. 

C. J-oshi and Others Vs. U .0. I. & Others, in support 

of their contentions. 

3. In the counter, the case of the_ applicants 

has been denied by the r~spondents. It is pointed 

out by the respondents tha1:. the aL.;t-llicants had come 

over to the, Jodhj:-lur Division ;:,n inter Railway tLi:irf3fers 

vJith a cond iti:m of bottOtiL seniorit.:t' and as and when 

they have COLipleted 2 years of service in the pre~;ent 

division, they were trade tested for pro•notion to 

, the higher gracl'e and on hav .tng pasSed the tnide test 

they vJere _vromoted as such. ln thJ..5 connectl:J(l, 
. ' \ 

'-· 
the respondents have relied upon the 1? .6. No. 113 82/97 

placed at Anne_xure R/3. It has therefore, been 

averred bi the respondents that the apJ:-llicatl .:;ns. ars 

deV-,)id of. any rrBrit and are liable to be dismissed. 

4. \"ie have heard the leanled counsel fo.r the 

respondents and perused the record"' of the case 

· carefully. 

5 • There is no doubt that the RO.ilwa:r Board 

circular dated 19.02.1387-, provide;; mini,Llum eligibility 

condit.i.on of having rendered 2 years service in the 

next lower grade for prowoti:.Jn to the higher '::}rctde 

witn.tn the Group ....c·, and, therefoL·e, as and when 

pro;notions are to be llladc on the basis of ·length Of 

Service( irrespective: Of seniorit:;.() past ServJce Of 

• • 4 •• 
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the ap,Jlicants rendered in previOUS establishlllent 

cannot be ignored. Both the judgments cit:ed by the 

applicants also support this contention. The 
·'--

l/ 

respondents have h:Jwever, .relied upon l? .s. NO. 113 82/S7 

and -have held that the service rendered· in the previous 

establishment cann,:,t be counted for the purpose o'f 

eligibllity in the main. division. Sine~ all the 

applicants· had corre on inter RailwaY transfers with 

8 CQndi tiOfl Of b0tt01n SeTii.Or ity I they Cannot COUOt 

the service r: endered in prev r:ous establi_shtnent for· 

the pur,b)ose of fUlfilling the eligibility conditions 

for prouution to the next higher g-!=cde. In this 

connect.Lon, we· consideE it a_J_Jropriate to extract 

· belOvJ the RaihJa_l' Board Circular dated 17 .04.L197 

,.l? .. S. No. 11382/97). 

111 Copy ofRly. -Board Letter No. ECNG)I-96;Pl'14/14 
dated l7/4/l997,.;RJ?E: N.o. 55'/97. 

Sub : Counting of service rendered in the old 
Unit on 'own request transfer• • 

The question ·whether a Railway servant w~;o 
joins another seniority unit on transfer on 
recrue!·;t on bottom senio.i:::it;.' loses ..)nly his 
seniOrity or also service rendered in the pre­
yious unit for the P'-lrpof;e -Jf eligibility for 
c .. :msideratL).-1 for pro,notion in the new seni,:,rity 
unit, wherever a rninimuu1 service c:lnditiou is 
specified, hasbeen considered 0y the Board in 
the light of a clarification sought for in this 
regard by ;Jrie of the Ra,ilway Administrc ti on. 

2. It has been decided that since transfer of 
a Railway servant on request on bottom seniori.ty. 
takes place against direct recr uitrnent quota, 
he should be treated as a direct recui t in 
the new seniority unit/cadre for the purp:Jse 
Of seniority and there;fOL'9 the serVLCe rendered 
in the absorbr:ny unit alone will count for 
eliy ibility whereve.c a iuinltnum length of service 
is specified as a condition f•Jr consideration 
for promotion including promotion to g·eneral 
selection posts. 

3. .l?ast cases decided otherwise need not be 
re-opened. 

·.l? lease acKnowledge receipt ... · 
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lt is clear:t:from the circular that for the 

_;;:>urpose of eligibilitt for promotion to the next 
. . 

higher grade within Group-C a pe~.son who has con·e 

on inter Railway transfer on the condition of bottom 

seniority camot count his J:-last service rendered in 

prev i,ous establishrnent •. ·Such ·an· errployee ·has to 

L·ender minimum eligibility service in the new esta-

blishrnent so as to be eligl.ble for promotion. to the 

next higher grade. It is also pointed out that this· 

clarification was issued by the Raih;ay B.oard in the 

Year 1997 after both the judgments cited by the 

applicants and this or:der has not been challenged 

by ariy of the af>plicants. Therefore, in our view 

this. l? .s . No. U.J f32./97 .preva Lls unless struck dOWn. 

Accordingly, we find that all. the applicants have 

b•2er1 given pL·omot::ion to the n·ext higher post iwnodiately 

a~er corrpletion ;:,f eligib.Llity period of 2 Years 

in the new diVJ.si.::m and after haVli1<J passed the 

necessary test. Moreover I none of the applicants 

has COfi\?lained Of prolllotion of any of their j unioJ:S 

over them in these af>plications. In the circumstances, 

\ve do not find any nerit in these a.J?.i?licati.)ns and 

both the apJ?licat.LOLls are liable t:.)be dismissed. 

Accordingly I we pass the order as under : -

11 Both the applications(OA NO. 218/1:JJ7 and 
OA No. 228/1997) are.hereby d.Lsmissed with 
no order as to costs·." · 

,, ,, . 

Sll/­
(GOB\~ SIIDH) 

siil- ' ;. : ·.·. 
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