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; ; - Date Of-Order t 19.9 «2001

le Q. Na. 218/1997.

Gopal 8ingh Bhati, s/o Shri amar Singh Bhati, R/0
356, New BJS Colony, Jodhpur(RaJ . « presently holding
_the post of benlor Clerk in Northern Rallway, Jodhpur,

APPLJ;%NT oo
VERS US i1

b4

1. The Union of India, through the General Managér,
Northern Rallways, Baroda House, New Delhi.

- 2. The Chief personnel Officer, C/o Chief pPersonnal Office,
‘ Northern Rallways, Baroda House, New D2lhi.

| '_ o 3. 'The Statistical & Analysie Officer, Northern Railways,
€ Baroda Housie, New Delhi.

4. The Divisional Manager, Northern Railways, Jodhpur(Raj.)

N

RuSPQONDENTS , o

2. 0.4 NO. 228/19917.

(i) ashox -Kle‘dI S&harma, s/o.Shri deml Narain Sharma,
r/o 95, Baldeo Nagar, Chagasm. Road, JodnLJur (Raj.) .

(ii)sunil Kuiiar Bora s/o shri J.K. Bora, ¢/o Dr. D.R.
purchit, Merta House, Jalori Gate, Jodh.ur(raj.)

Both presently working as Senior Clerk, Statis-
‘tical & analysis Branch, Northern Rallway, Jodnpur(Rajk

APPLICANTS, 4

VERSUS
e 1. The Union of India, th‘rough the General Manager,
Northern Railway, Baroda Hous'e, New Delhi.

_ 2. The Chief personnel Ofilcer, c/o Chief Pers_Onnel Ofrice
- ; Northern Raillway, Baroda House, New Delhi, .

] ‘ - 3, The Dtatl.stl.Cal & Andlysz.s Ofi_lcer, ‘Northern Railway,
yk ' Baroda House, New Delhi,

RESPONDENTS . »

None present for the applicants.
Mr. R. K. 5oni, counsel for the Re590r1dents..
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CQ&AM

Hon'ble Mr. Justice B.S. Ralkote, vice Chairman,
Hon'ble Mr. Ganl Singh, Administrative Member.

ORDAR

(per Hon'ble Mr. Gopal Singh) iy
o

‘The contr0veréy involved in both the cases(0A No.
218/1997 & Oa Né. &28/1997)is:same and the rélieﬁsgaught Ls
also thé same, therefore; both these épplicatians are
beiﬁg disposed of by thié»common ordér.

2. Applicant“ Gopal sSingh Bbati in Oa No; 218/13%97 and
Applicants ashok Kumar Sharma and Sunil Kumaf Bora in

OA No. 228/1397 were initially recruited as Clerk in

the year 1993 and were posted on the post 6fv0ffLCe Clerk
in the pay scale of Rs. 950-1500 in Ratlam . ® pivision

of Western RaLlway.‘ All. of them sought inter rallway
transters to JothJr DlVlsion of the Northern RaLlway,,

m the month of March 1294, the request-Gof the Qgpllcants
was ‘accorded to and they were transferred to Jodhpur
Division of thé N orthern Rallway with conditicn of
bottom seniority. ,Ih terms of Railway 30ards Circular
dated 19.02.1987, the eligiblility condition for promotion
withll sroup~C was prescribed as 2 years of servicé in

the imuediate lower grade .irrespective Of, whether thn

“employee belonygs tQ reserved comaunity or not. In terms

of this circular, the applicagts contend=ad that =211 of
them conpléﬁed 2 years Qf’sérvice in the year 1995 and
they should have been proimoted to the post of Senlor
clerK_Ln the year 1925. Accordingly, they hdve prayed
for a direction to tﬁe respondents to consider the césé
of the apgllCantS for promotion to the post of Senior
-Clerk in the grade of Rs.,l”UO-zueo w.z.E. 17 ‘5, when

they. fulfilled the eliglblllty condition of 2 years for
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"promotion‘to the next higﬁer grade within Group-C,

with all conSequeﬁtial penefits. In the written
~ arguments, the applicanﬁs have cited the judguent of
>Hoﬁ(ble the Supréﬁe Court in the case of Ms. Ranu
Mal Vs. U.0.I. & OrS. reported in AR 1334 5C 1152
and judgments of the pfinqxéa; Bench of the Central
administrative Tribunal in OA No., 951/1997-Shri I.
C. Joshi and Others Vs. U.0.I. & Others, in support

- of their contentions.

3. In the counter, the case pf thé‘applicanté
has been denied by the respondents. It 1s pointed

out by £he resgondents'that the applicants héd Ccome
over to the Jodhpur Division on inter Railway tramsfers
with a é&ndi£ion Of bottow seniority and as and when -
theyAhaVe cowpleted 2 years Of service in the present
division, they were tﬁode tested for promotion to
.the higher grage and on hav.ing passed the trade test
they were grbmoged as such. In-tth connectlon,

the respondents have gélied upon the P.5. N2. 11382/97
placed at Annéxure R/3, - Lt has theréfore, been
averred by the respondents that the applicatiané.are

devoid of any merit and are liable to be dismissed.

4. We have heard the learned counsel for the
A respondents and gerused the records of the case

‘carefully. ‘

5. There is no doubt that the Ré@llway Board
circular dated 19.02.1287, provides win Laam eligibility
condition Of having rendered 2 years service in the
next lower grade for promotion to the higher yrade
witrin the Gfoq@A:, ahd,_therefore, aé and when
proinotions are to be madé on the basis of length oOf
service(irrespective of sanilority) past'SerViée'Qf
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the applicants reﬁdefed in previous establishuent
cannot be ignored. Both the judgménts cited by the

applicants also support this contention. The
: N
respondents have however, .relied upon p.S5., NO. 1138 ,/37

and have held that the service rendered - in the previous

-establishﬁent cannot be counted for the purpose of
eligibility in the mainfdivisién. Since all the
app;icants:had come on inter Railway transfers with
avcondition of bottqﬁ seniority, they éannot-count
the service Iénderedvin previous establishuwent for’
the purpdse of fdlfilling the eligibility conditions
for promotion to the next higher grede. In this
cohnect;on,'we'consideﬁ it approgriaté to extract
“below the Rallway Board Circular dated 17.04.13297

a (P.S. No. 11382/97

W' Copy of Rly. Board Letter No. E(NG) I-96/@M4/14 .
dated 17/4/1997,:REE No. 55/97.

Sub : Couhting_of service rendered in the old
Unit on 'own request transfer!' .

The question whether a Railway servant w0
joins another seniority unit on trsnsfer on
reguest on bottom seniority loses only hisg
seniority or also service rendered in the pre-
vious unit for the purpose Of eligibility for
consideration for prowotion in the new seniority
unit, wherever a minimunm service c>nditicua is

\_ . specified, hasbeen considered oy the Board in
the light of a clarification sought for in this
regard by one of the Railway Administretion.

2. It has been decided that since transfer of
a Rallway servant on requpbt on bottom seniority.
takes place against direct recrultment quota,

he should be treated as a direct recuit in

the new seniority unit/cadre for the purpose

of seniority and therefore the service rendered
in the absorbing unit alone will count for
eligibllity wherever a winimum length of service
is specifled as a condition for cons ideration
for promotion including. promotlon to general
selection QOStS-

3. Past cases deCLded otherhlse need not be
re-gpened.

‘Please acknowieage recelipt M
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It is clearrfrom the circular that for the
urpose of ellglblllty for Hromotlon to the next
hlgher grade wlthln Groquc a pegson who has cone
on inter Rallway transfer on the condition of bottom
senlority cenndt count his past service rendered in
preQiouS'establishnenﬁ.v Such ‘an eﬁployee has to
render minimum eligibility service in the Dew esta-
blishment so as to be ellg;ble for promotlon>to the
next higher grade. It is also pointed out that thlg
Clarlflcatlon was issued by the qulway Board in the
year 1397 after both the judgments cited by the
appllCantS and thls ocder has not been challenged

by any of the applicants. Therefore, in our view

this p.S. No. 1.38/97 prevalls unless struck down.

Adcordlngly, we find that all the applicants have
been glven promotion to the next higher post ilmncdiately

after completion of eligibility period of 2 years

‘in the new division and after having passed the

necessary test. Moreover, none of the applicants

has complained of prowoction Of any of their juniors

over them in these appiications. In the circumstances,
we do not f£ing any merit in these applications and
both the appllcatious are liable t> be dismissed.
Accordingly, we pass the order as under ;.-

“Both the applications(Oa NO. 218/1337 and

Ox No. 228/1937) -are hereby dlsmlssed with
no order as to costsft
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(GOBBEL SINH) . . T -
. ADMEMBER .. . .

(BeSe RAIKOLE): 0"
VICE CHAIRMAN
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