
lN 'Xi£ CilN'lRAL ADMlNIS1RAT:tVii; TRIBUNAL, JODHPUR BENCH, 

J 0 D H PUR. -~- ... --
Date of Order a 31.7 .2000. 

O.A. No. 226/1997 

Chetanya Prakash Ojba S/0 Shri Chhagan Lal Ojha by caste 

sr imali:-Brah~n, aged about 56 years, R/0 at present worldng 
as Office SUperintendent Gr. I in the office of District 

controller of Sto.res, Northern Railway, Jodhpur • 

••• Applicant 

1! Cbair~n, Railway Board, aail Bbawan, New Delhi. 

2 • Union of India through its General Manager, ~ortbarn 

a.a.ilway, Headquarter au.i.l<ling, Baroda House, New Delhi. 

'fhe .District Controller of Stores, Northern Railway, 

Jocihpur. 

'fhe ASsistant perscxmel Officer (workshop), Northern 

aaiiway, J odh~u.r. 

••• Respondents 

Mr ~ S.N. Trivedi, COtmsel for the Applicant. 

Mr • R.K. SOD.i1 Counsel for the Respondents. 

Hon'ble Mr. Justice a..a. Raikote, Vice Chairman 

H<:ll•ble Mr. Gopal S.ingh, Administrative Ment>er 

OR DB R --- _. 

( PER HON • B~ GQ?AJ:, S. INGH ) 

Applicant, Chetanya Prakash Ojha, in this applicaticx 

under section 19 of the Administrative Tribunals:.:-::;Act, 1985. 

has prayed that the seniority list (Atmexure A/1) qua the 

applicant, and notice dated 25.6.1997 (Annexure A/2) ar¥i 

any c:oosequential oraer p·assed thereof be quashed and set 
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aside with all consequential benefits. The applicant has 

further prayed that be may not be reverted to the lower post 

in l·ower rank from the post of Office Superintendent Grade I. 

2. BY our interim order dated 15.7.1997 • the respc:mdents 

were restrained from demoting the applicant from the post of 

·Office Superintendent GX'd. I in the pay scale of as.2000-3200 

~o the lower post of Office S~perintendent Grd. II in the 
_J 

~·i""- pay scale of Rs.1600-2660, in pursuance of order dated 25.6.97 

(AADexure A/l) • 

3. Applicant• $ case is that be ha• been working as 

office SUperintendent Grd. I since oeceni>er, 1996 with the 

re~paodent~ailways. The_ appli~t has been issued a notice 

da't•d 25 .6.1997 for hi.S ~~'Y~~:f.Slt"<f~~on the ground that in 

terms o£ the .. Ju.cigoent of Hon'ble the Supreme Court in veer 

Pal Singh Chaaban's case. some reserved cetegory candidates 

have eeen ·shown to be senior to the applicant in the senior it 

list dated 2 s.s .1997. It is the contention of the applicant 

that the applicant bas beea regularly promoted from the post 

of Office Sl.lperintendent Grd. II. to tbe post of Office 

su.perintendent Grd. I against the substantive post and. 

therefore. the qaestioo of his reversiCD should not arise,. 

•• In the counter. it has been stated '~_::;_~e resp~dents 

~-~ that initially the seniority list dated 23.10~i996 was pre­

pared on the basis of the jlldgnent of Hon• ble the ~Upreme 
/ 

court in veer Pal Singh Chouhan's case. Subsequently on a 

clarification by Hon'ble the QUpreue court that their judgoen 

in veer Pal Singh Chouhan's case would be effective frQm 

10 .2 .1995 • and the seniority of reservecl category candidates 

promoted to higher p.osts prior to 10.2 .1995, will not be dis-

turbed. the seniority list was revised keeping the seniority 
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posi1;1~ of res_erved category candidate~& promoted prior to 

10 .2 ·199 5 ~ big her posts intact. Thus • the applicant bas 

,J.ost 1?-i~ s4a~iority to tbl ®eserved category candidates promo­

ted pri~. tq.lO .2 .1~95 and ·the reserved category aaodidates 

~c:aKJD ... seniQr tQ the applicant in the Grd. of Office SUperin­

tendent G.J;d. II •.. Swidi Singh and Hira Lal both reserved cate. 

g()rY candid~tes, having beaone senior to the applicant were 

to be promoted as Office ~uperintendent Grd. I ana, tberef0re~ 

the applicant was served with a show-cause notice for rever­

sion vide letter dated 25.6.1997 at Annexure A/2. Thus, ther' 

is no illegality in tbe order dated 25.6.1997 {Annexure A/2) 

and the s~n.ior ity list dated 2 e.s .1997 (Annexure All) • it 
fore, · 

has,_ ther~Lbeen prayed l:>y the respe»dents that the application 
' ' ' ' 

has no basis and deserves to be dismissed. 

·~ have heard the learned counsel f~ the parties, 

acquired l:>y a reserved category candidate on promotion to 

the higher grade under resexvation roster would be modified 

if a senior general category calldiaate is promoted to that . 

higher graae unless the reserved category candidate has l:leeEl 

further promoted to the next hJ.gber grade • 

7. In the light of al:>ove jUdgmant, Hon• ble tbe Suprene 

cow:t the seniority of reserved categQry cancliaate is requirE 

to be revis~d as and when his senior ·in the feeder cadre get~ 

promoted to the higher post and the date Of 10.2 el995 has_, loi: 

.~~~significance. It is also seen that the respCildent-,._ 
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O.A. No. 226/1997 

:Railways have also circulated the judgaent of Hon'ble the 

suprene court. in Aji.t Singh J:.I case for coapliance by all the 

Divisiws vide their letter dated 29.6.2000e Ill the liqht of 

above aisctAssion, we find that the appli.catiw deserves to tie 

allowed. ACcordingly, we pass the following order 1 

e. The applicati<m is allowed. Notice dated 25.6.1997 

(Axmexue A/2) is set aside. Seniority list dated 28.5.97 

(Annexure A/1) be revised in terms of latest jodgment of 

Hon•ble the Suprene cw.rt in Aj.it S.ingh II case. Our interim 

order dated 15.7.1997 stands confirmed9 

9~ Parties are left to bear their own costs. 

{ GcPAL S.lN H ) 
Adm. !ember 
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