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DATE OF ORDER : 07.09.99 ..

0.A.NO. 169/1996 . | .
Date of Instltutlon - 9 5 96

ArKashl Ram ‘S/o. Shrr Ram r‘handra,.by caste Aqarwal, age1
-about .40 years, R/o ¥ill & Post Dhingarla, Distt. Churn
(Raj) (Presently .working as EDBPM in the Post 0ff1m
' Chubk1a TAI, Dlstrlct Churu (Raj)

'...APPLICAN’
VERQUQ : :

l.Union o1 ;India'¥thtough~ the »Secretary, Ministry o
-Communicetions, ' Department. of Posts, Dak Bhawan
'-Pariiament Street, New Delhi-1l. S -

2.The’ Post Maeter| Ceheral, Rsjesthan Weste:r:| Region
Jodhpur.‘ oo B S ‘ :

V.The Superihtendeht!ef Post foiee, ChUYU {Ra 7).

- S ,..RE‘EONDENT
" S . : o _ S \
A NO. 226/1396 : . b
" Date of In=t1tut10n - 5 7. 96 C '

Chela Ram Parmar S/o Shri Deva Ramj1 Parmqr, by cast

. Meghwal, &aged about 47 years, R/o . %311 =a.d P
Panchla, Tehsil Sanchers, - District "Jtlore, Raj
"(Presently. working on the post of EDMC, Post Off1c
Panchla, Dlstr1ct Jalore, Raj)

.. .APPLICAN

VERSUS

. I'Uuitn- cf" India. throuch the- Secretarv,',ministry' o

Communicetions, , Department of Posts,  Dek " Bhawan
Parllame.t Street, New . De1h1. -

2. The,Post Master General,,Rajasthan Western'RegiOn
Jodhpur ’Paj) ' ST : L T
"'SLp r*ntendent cF Post Off1ce ' rchl DJv151on

Bi- '07 001 s .

f...hESPONDENi

= «'s 5 e

oivﬁ05:222/1997

Dcfe,of In:tltutlon - 1 7.97 a¥ .
" Puskka Rasme /o §hfj‘sa¢§L 5 wk 33 vear
_ RIQ_V?L‘?‘°?O_ ost. qucliy Dist .Nagacur (Raj)Present
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For the

which are as follows -

A

worklng ont the poct od EDBPM in the office of Mldlyan
District Nagaour Ra]) ‘W\% . .

.. APPLICANT

VERSUS

i. Unlon of Indla through the -Secretary, Ministry of

'Commun1catlon, Department .of . Posts, Sanchar Bhawan,

, New De1h1.

2. The f Superintendent . of Post Officer. Nagaur
Division, Nagaur : : ' :

3. S.D.I.(P) Degana, Degana.--341 503.

. . .RESPONDENTS

" CORAM : - , - '

HONCURARLE #MR. A.K.MISRA,JUDICIAL MEMBER\l

BONOURABLE MR. N.P,NAWANI, ADMINISTFATIVE, MEMBER -

e

ipplicants ’ E Mr. S.K.Malik

>

For the Respondents _ Mr.Vineet Mathur

PER MR. A.K.MISRA)JUDICIAL MEMBER .:

In‘éll these cases, actioni of the respondents of

-reducing the pay of the épplicants on the ground of shifting

of applicants from one post to another, is under challenge.

The grievance of all the three applicants and the relief(s)

sought by all the applicants is almost common. Hence,pthese

cases are dispcesed of by this common qrder.

2. For purposes of better apprec1 ation brief. facts‘

'relatlng to each individual case are required to be giVen,'

OA NO. 169/1996

L

3, - The applicant was appointed ‘on the post. of
EDDA/EDMC w.e.f. 1.1.1979 at Dhimjarla :on éﬁperannuation of




- -

cne Shri Gul-=ri Lal. The applicant's pay wWgs fixed af é%;\
105 + DA which,QM$‘ increased to 420/- + Allowance w.é./{
1.1.1686 and since then thclapplicant coptinued on the.gbst.
The.respondents opened a new post ofiice at Village Chubkia
Tal w.e.f.1.5.1992, The applicant was appointed as Extra.
Departmental -Branch Post ‘Master (for short "EDBPM"), at
Chubkia Tal w.e.f. l7.6;1992>but his . pay was fixed at the
rate'of Rs. 275 + DA per month instszd of Rs.420/~ which. he
was getting earlier; 'Thé defence of Ehe.respondents in this

case is that the allowance has been fixed keerning in view

the wcrk-load of Lne-post..

Tt is élleged- by the applicant‘ that he was
appointed on the post .of Extra Départmental Mail Carrier
(for short "EDMC") w.é.f. 12.2.1979, vide appointment order
dated 17.1.1990,. At the time of his appointﬁent, the pay of
the app1i¢an£ was fixed at Rs. 105 + DA which was fixed at
}'é g Rs. 420 + DA w.e.f. 1.1.1986 and' since then applicant
continued to draw this pay up to 31.8;1989. Thereafter, the
respondents without any notice, reduced the pay of the
applicant to Rs. 270/- per monfh w.e.f. 1.9.1989 by their
impugned drder' dated 27.11.1989. The defence of the
respondents in this case 1is that the allowénce 'of the
apblicant has been reduced to Rs. 270/- pef month in view of
Office_Memo No. 275 dated 27.11.1939 calculating his work-

- load etc.

w

It 1is- alleged by the. applicant that he was

D

a

3

peinted on the post of Extra Departmental Mail Carrier

(for short “EDMC") at Bajoli (Degana), w.e.f. 3.10.1991, on
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Therefore, the appllcantf cannot

'challenge the payment of pay at the reduced rate. Moreover,

N

"looklng to the load of work the pay/allowance of the

‘appllcant has been flxed as per rules.,_}

i - T ¥

5_:%f4~ - .In all these ‘cases, appllcants have challenged the

-;;action of : thew-respondents lasf-arb1trary, agalnstfathe’»

bpr1nc1ples of natural just1ce and agalnst the prov1s1ons of
: e

'iheﬁcoﬁstItUtlon‘b On the other hand, the respondents have

- --Aiﬁﬁstified thelr' actlon as stated above w1th furthervf

QSt1pulat10n that the appllcatlon of"- the appllcant 1n each

~case 1s t1me barred and the app11cants are not ent1tled to':

-any:rellef.rﬂ i

.Flrst of all, ‘thefplearned'}eounsei

'_respondents,:argued that ‘all

E 'i;ﬂ to any rellef 'On the other - hand, themlearned
g B REPRIRIPR . o .
£ the appllcants has stateo that short“payment:bt pay Ls,a'l?




recurring cause of action ‘to the espplicants and, therefore;

,5?' the cases are well'Wiﬁhin limitation. He has further argued

e ©* ' that -matter of'iliﬁitétion is required: V’_lib%rally
L , ‘ S R S o : . SEO T
P , o construed as.per the rule: prQFQ§gd by Hon'blethe, Supreme _

9.. . We havei?Sﬁgidered the rival arguments. This is a

_settled law that §£grt paymeﬁt of pay or wronéiﬁi#étion'qf

- pay and donséquentl§‘sﬁoft payment,-gives=risé:£6 fééurriné
cause of acfiﬁn‘to'thé affected Government servant'and fresh
cause of actioﬁ;afiée ever? month. But in the:mafter of past
payments, the question of limitation woufg"be jéf greater .
importance. Hon'ble Supreme Court in 1992 (2) ATC 567 -
M.R.Gupta Vs. U.O.i. and Ors:, has held that "where the

fixation of pay was not in accordance with rules, it is a

)

H continuing wrong against the concerned employee giving rise
5 to a recurring cause of action each time he was paid

salary." It has also . been observed by Hon'ble Supreme Court

% 'f in Para 5 §f their judgment that "the appliqants} claim, if,{
E | any, for récovery éf arrears calculatéd on the basis of

3 é - ' differeﬁce in pay which has Eecome time barred, would not be

: % | 'recoveraﬁié_but he would be entitled to proper fiiétibn;"' -

P ' . , S

{ I N
% i This means, that the appliqants; claim for Eorreé£‘
: fixation of pay'cah never become timg barréd but he may

losé"his arreafs of pay on the-grouna of limitation. In

| A _the'instéﬁticaSe, the applicanté have chéllenged_thé:orders
; e of the résponaents-i;égarding fixétﬁon >§f' applicants' pay
F? — » which were pésséd e in the case of.Shri“Chelg Ram in
% November 1989 and in othef’two cases relating té'Shri Rufkha{
{ Ram énd-SHfi Kashi Ram in May and June ;992.f¢spe;tiveiy{
- Thereforé,: the 'applicadts{ c}aﬁm f§;>Tafﬁé;£siféf_:pay_
Vol e consequent " tc these‘actiéns wiii_be-regulafed>stri§£iy.iﬂ

i 2
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»'dlsposed of ar. dlscussed above.i.lfhf;gijfsp'm_u

'1Q°~Afj;:.In“éilntheSétéaseslithedapplicants‘werefref

terms of ‘limitation. But their challengé-to wrong fixation |
of their pay would survive and weuld not be affected byrthe
objection-relating»to limitation. ‘Thus, the arguments of'"J

-learned counsel for respondents relatlng to l1m1tat10n 18;

i'app01nted as Extra Departmental Agents and the1r earlh r payf'§

‘k"/""L

bef= ~re the order of reduction. wasLat Rs. 420/ per mcnth +f
AlloWance,‘ whlch ‘was reduced w1thout any notice to fthe”h

appllcants and w1thout affordlng an opportunlgﬁ of hearlng’

i
to=the appllcants. In the case of Purkha Ram, while he.was

appointed in the Post Office of Bajoli h= wa%,shifted,tO'

Midiyan on establishment of a new Post Office. I\In the case

of Shri Chela Ram, his pay was reduced by re- calcalatlng h1s-
work-load and in the case of —Shrl Kash1 Ran, who_;was_

appointed‘at.Dhigarlaiwas shiftedvto Chubkia Tal on\tne;new'

Post Office "being created.  In all tiiese cases, hno

protection of pay was afforded to the applicants. Needless

“to say that when applicants were regularly -app01nted

candldates and were e1ther worklng on the same. post or. were

shifted to- newly created post offlces, then naturally thelriiv

pay was requ1red to be protected. Thelr pay could not have

been arb1trar11y reduced on the ground that the post on
'whlch they were shlfted bore a lesser. pay or that - thelr-

Awork-load hasrcome down conS1derab1y. There is nothlng'onf

record to show that the appllcants were ever,ﬁfforded an‘ii

opportunlty of hearlnq beFore thelr pay was redtced. -fhe
act1on )of the respondents of reduc1ng the pav ‘of"the
appllcants or f1x1ng thelr pay at a lower stage, cannot be
justified and is difficult to up—hold.The. appllcants are

entitled_to get the:pay which they were gettingsprior to

their'shifting or.on?re—fixation of their pa }/allowance as_

per the work-load. |
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iy o 1. - ln"alli these- Cases,\’the reduction in pay

~the pr1nc1ples of natural justlce. zThe reductlon 1nY

- = . fw1thout notlce g1ves r1se to c1v11 consequepce and canno

i

be- done w1thout due not ce. If- f'r some reason,

respondents were of the op1n1on that due to reductlongl

work load, the pay/allowance -of. the concerned app11cant.‘

was requ1red to be recalc1lated and f1xed, then~a noc1ce
~

{_ 5 ' - to. show cause,,as to - why pay/allowance be. not reflxed and

"reduced as- per the work load, ought to have beec glvencto
the appl1cants,; which has 'not been done in the insant

b

Others, applies fully inxthe_instant case.

',_on 23 3. 1990, as mentloned in Annex. A/2 dated 22. 3 1996

A A i o T B e s s e iomionia o .

£33

’requ1red to be prov1ded and t111 further orders reductlon

s

o ek

;% o

A > 'egent from one place to another, hlS pay/allowance was!f
.~§ ’ jinotfirequlred 5to:éieﬁ reduced, :rather,:titiiwas;%to;fhe?i
g é '»:protected. But 1n theilnstant cases, the:actlon ofithe
g g ;:respondents»a;off"'reduc1ngr ;thef pay/allowance far the
E,? ,appllcantS'by re calculatlng the work load and ref1x1ngff
E;é the same. as per the max1mum payable for a post, 1s ln
E; ";;/_ - ;Ylolatlon' of the departmental__}nstructlonsf;' Therefore

allowance ;has been affected ‘wlthout any not1ce to. the

affected appllcants.‘ Th1s, in our op1n1on, is agalnst\g?

;,case, therefore,'the‘impdnged orders’fixinp theiallowéncep
;}in_,respect of 'lndividﬁal ;applicant, duservegs to 'be-
/. quashed. _Judgment rendered by this Bench on 7.12. 1995 1n

0:a. wo. 148/1995 - Jagdish Chandra Vs. U.0.I. agé'
12;"; The respondent department had 1ssued a letter:,
filed in o A. Nb. 222/1097 - Purkha Rm Vs.. U.O. 1 and‘

Others, wh1ch goes to show that .in. case of reductlon or:'

:rev151on of pay/allowance of E. D Agents, protect1on was

-_was dlrected not to be carrled out; fTh1s-means that'on -

-re- calculatlon of work load or sh1ft1ng of departmental'
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' pay/allow

- E | _~§_

-also,  the. impugned orders =teducing or refixing=z the

pay/allowunce of the appl1cants on the lower side. deserveb

to be quashed.

13,0

-far .al.‘—t'n‘e recovery of arrear

lce is: concerned, the same is reqUired to'be:L

‘,regulated as per the law of limitation. Kasn1 Ram's pay /,-

allowance was flxed/reduced in June 1992 but he - has flledf:

the O.A. on _9.5;1996. » Chela Ram's pay/allowance was

 fixed w.e.f,_l.9§1989 in November 1989 but he has flled

the O.A. fon 5.7.1996. ~ Purkha Ram's pay/allowance wac
fixed in May 1992 but he has filed the O.A. on 1.7. 1@97
The applicants did not promptly challenge. the orders of

the respondents reducing or refixing their pay/allowance.

‘Therefore, the claim of the  individual applicant can be

restricted to onlyfone year prior to the date of filing

of their respective O.A. Claim of the ~indiwldual

applicant 1in .respect of the period prior to the -one,

_ mentioned above, is hit by limitation and can not . be

allowed.

14. . . In view of the_ above discussion, each O.A.

deservés to be partly accepted.

S 15, . The O.As are, therefore, partly accepted.,“_he
action/orders of the respondents reduc1ng the pay / .
allowance lof' the applicants or re—fixation Cof pay/

allowance on the chlS of re- calculatlon of work- load,_

are hereby guashed. 211 the appllcants are entltled to"‘

.protectlon of their pay/allowance whlch they were draw1ng

arller to reflxatlon or reduction and the same 1s hereby

'protected, The applzcant< are held entltled to get and

the respondents are,v directec to :make ;payment-r;of'



) .9.
y "difference of pay/allowance to each individﬁaifébéiicant‘

fof- one year priopl te the institution of ‘fher;Q,As and
subsequent théretQA up—fb;date gi@hin a period:iqf three
months. Therarréérs shall, hbwevef/ be payéﬁle”ﬁithout
interest. " The cost to be borned by the tparties

themselves.

P ‘.(A;k;MI‘E‘:RA)V‘\ ‘
ADMV . MEMBLE - qETTfory S Srﬁlﬁfq R JUDL.MEMBER

T yfasiy (Farfas

mehta . ' .




