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-TN THE eEN;TR~L~ADMINISTRATIVE TRIBUNA~ 
' : { :.:-j :· ~-.! ~' L· ;:: i: 1_,: ~ -~-' 1 ~ J 0 D ~~ I-: ' ;: 

DATE OF ORnER 07.09.99 --- -

L· O.A.NO. 169/1996.-, 

_2. 

Date of~·Institution -,.9;.-5.q_6 __ .. -::. . .. ,. . - , :.:. -:;. ..... -.-

- Kas·h-;(- R~rn ·s;o _ Zhrii: :Ram- Chandra,_· by caste Agarw~l ,---~9~~ 
aQ_oul- :_!'10 years, R/o ;__V-111--& Post bhingarla; Distt; Chut1 
(Raj) . (Present} y working as EDBPM in the Post -OffiCI 
Chribkia Tal, Pistr~ct ChUru (Raj). 

~ •• APPLICAN~ 
:VERSUS-· - •, 

1.-U"nion 01 India ftt1rough- the Secretary, r-1:inistry o-: 
Chrrunimications, ; Depart-me-nt ·of Posts, Dak Bhawan 
P~~liamen~ 'str~et, New Delhi~J. 

- - : 

2. The_ 'Post Ma :o::ter: Getier·a 1, Ra :iasthan hes tet n ~-Reg ion 
Jn_dhpur,. _ 

-' 
:.The Superintende~t,of Post Offi~e, 

OA_NO. 2!.6/1996 
"r>ate of Institution:- 5.7.96 

I 

_- ( '\ )- -
Churu -. Rc: :'' • 

. . . RF-:--1-'0NDENT 
I 

I 
Chela Ram Parmar S/o Shri Deva Ramji Parm3r, by cast 
Megh\;al, - aged ·about 47 years 1 R/o v_,_J ~ a .. d P 
PanchJa, Tehsil Sanchers.l_ District Jc:lore1 Raj 

·(Presently .. working on the post of EDMC~ Post Offic 
Parichl~, Distrist_JaJote, Raj). 

• •• APPLICAN 

VERSUS. 

L l.Uni_on cf· Inr'liB thr61Joh the- Secretar_:.-·,· J·~injstry o 
Communi"ca·t·i ons 1 ·,- Depart.ment ·o·f Posts, . Dak - Bhawan 
P~rliament Stte~t 1 New Delhi. 

2.Th€ PoEt r-raster ·General;. Rajasthan l\lestern Region 
i ~ ..=< 1-. -~' 1 .... / ~ ~ J' ) --- -
u--.·~--~-?-'L!!. •a'?. 

."!: .. · 

- _3 .• 'I'f-:e · Sup€-ri~tendent 9f "l)6st Offices,- .Sirchi Djv_isiori 
' Siror.i- ?.-07- ·ooL 

1-. 
- •.• RESPONDEN'I 

i -

-··.- --·-

• ;;'~.-'OA "NO. L<2/l997 > ~ •• ~~~ { ! -~-
. ··- : Dc"te.CJf Ir:.:ot,ituti6n -1.7.97 

.:. __ 

. _':..-.: ~·--~ .-. •, 
. '·•·' 

·- ii '. .. -·- ;·-_ 

_:--Pt.t~khO:.:I(_Q.~·.s/c ;sh'r_i · ~c~·~n -R~mjL- agec>a4-~tt.f---33 year 
.· R-'10, Vi:lf ...;·c;~dP~.st_ 6~e\h ~i'st-.Nagauur·_~·(Raj )Pre-sE:nt 

' -, 



• L. • 

working on th~ post od EDBPM in ~he office of Midiyan 
District _Nagaour (Raj). ·w· 

'"- ••• APPLICANT 

VERSUS 

..... ·.:-
1. UniOn· o:f:. India through the -Secretary, - Ministry· of 

-commti'ni.ca t ion·, Dep~rtment of Posts, sanchar Bhawan; 
NewcDelhl. . ' . 

2. The Superintendent 
D~vision, Nagaur 

of Post Officer-.- Nagaur 

3. S.D.I. (P) Degana, Degana - -341· 503 • 

••• RESPONDENTS 

\ HONOURABLE MR. A.K.MISRA,JUDICIAL MEMBER • 

HONOURABLE MR. N.P.NAW~NI, 
A•D•M•I•N•!S TF 'T IVE\ MEMBER 

Mr. S.K.Malik. For the 

For the Respondents Mr~Vineet Mathur 

PER MR. A.K.MISRA,JUDICIAL MEMBER 
' i 

In ·all these cases, actriont. of the respondents of 

reducing the pay of the applicants on~the ground of shifting 

of applicants from one post to anothe~, is under challenge. 

Th~ grievance of all the three applicants and-the relief(s) 

sought by all the applicants is almost common. Hence, these 

c~ses are disposed of by this common Qrder. -

-~ 
2. For purposes of better appre.ciation brie-f. facts· 

relating to each individual case ~re_reguired t6 be gi~en, 

which are·as follows 

OA NO. 169/1996 

The applicant was appointed on -
the· post of 

EDDA/EDMC w.e-.f ~ 1.1.1979 at Dhi:::qarla _:on superannuation of 

·'.j 
; 

:1 

.. j 

. ' 
I 

.:1 
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c:-:e Shri Gu] ~"' ,. > La 1. 
.,5 -

'T'he applicant_'s pa•1 f#ll.!' fjv.c-0 a-t 42·\ 
l - . ··-- - (C\; 

105 + DA wh i~h. W-'tt£ increased to 420/- +Allowance w.e":-f. 
./ 

1.1.1986 and since then the applicant continued on the post • 

The respondents opened a new post oftl.ce at Village Chubkia 

Ta 1 w. e. f. 1. 5. 19 9 2. The applicant was appointed as Extra 

Departmental -Branch Post Mas·ter (for short "EDBPM"), at 

Chubkia Tal w.e.f. 17.6.-1992 but his pay was fixed at the 

rate of Rs. 275 + DA per month inst~ed of Rs.420/- which. he 
~ .. 

was getting earlier. The defence of the respondents in this 
-

case is that the allowance has been fixed kee!:'ing in view 

wrrk-load of LDe post. 

NO. 246/1996 

It is alleged by the applicant that he was 

appointed on the post of Extra Departmental Ma i 1 Carrier 

(for short "EDMC") w.e.f. 12.2.1979, vide appointment order 

dated 17.1.1990. At the time of his appointment, the pay of 

the applicant was fixed at Rs. 105 + DA which was fixed at 

Rs. 420 + DA w.e.f. 1.1.1986 and since then applicant 

continued to draw this pay up to 31.8.1989. Thereafter, the 

respondents without any notice, reduced the pay of the 

applicant to Rs. 270/- per month w.e.f. 1.9.1989 by their 

impugned order dated 27.11.1989. The defence of the 

respondents in this case is that the allowance of the 

applicant has been reduced to Rs. 270/- per month in view of 

Offlce Memo No; 275 dated 27.11.1989 calculating hjs work-

··"-_ load etc. 

OA NO •. 220/1997 

. 5. It is- alleged by_ the applicant that he was 

appointed on the post of Extra Departmental Mail ca·rriEr 

(_for short "EDi"iC;;) at B · 1 · (D ) f aJo 2 . egana , w.e •• 



:~· -~: ~;~~-J~i~'~7~)~~ri::;:." , 
'Of Rs;-:7:-320/- P~!" month.+ a:ilowanc'=- .. 

·~. '· --;: ~.-: ::~:..~-=-~· .•.. 
~· -· \ . 

: -·'" ,·:i· ... ,· 

.Subseq~~!!_t.}. y, · 

· -· · ·<·': ·,t9ff.i.c~_:_ 'as ·EDBJ?M-.~·}:~'5 .. :.- ··er: ··the 'dir'ect~o.n of. the re.spQ!1.9~Jl.:t.~,~ /~) 

-. . ".· h~t~~,~~~~,'] 
.ca~~L Ll1~y~_:~,r,ep~_1ed · that''/appii=carit · 

end. >laS Mfere~. alc:rn8tive pti'"~~kf~·Jt~~ ·;j 
liad 8ccept<>il• Therefore, ttie> appii~)Ont';4~"'~not J 
th:h:ay~·~eanat ::. :::k~t t'het::d::::.:::::nc:qr:;v::: 1 

applicant has· been fixed as. per rules.·... :·<·_:o·. -~ 
-1: 

., .· ":. ,, • 2 

;.:-.· .. 

.'6. ·In all thes~ ~aies, ~pplicants h~ve: ch~llepged.th~ 
., ~ :·:. .. . 

'action of' the respondents. as ·. ~rbi trary, ·' agc;iittst ··'the· _:
1 

principles :of natural. j'Pstice and aga~nst· the pr~v:isions o~ 
, ., I ... 

-~the .·constitution •. ~·.o:n .·the· oth.er· .hand~: the respond~_ht~::. hav~ 

.:ju~ti.f"ied. their. acti'on as <stated . :·above :witi):· further ·tj 

stip~~at;,on that the appliCatiOn of the ~ppl ic~nt i~ each <1.1 

:':ca~e·. i~ lim'~ barr~ a ana the .appl icant·s: are no-t. entitled. to• ' 
. . .. ' .. . . . ~~ 

-li .·:i::'t:.any ··re.l'i~{. 
. -;:_,.·k_ ·.-:· _. .-

. . ··: 
-:.·.-:... 

·- . 

' - ~ ~~ . 
- ... ~-· . 

•• - "j" __ 

·=11 

·!! 
' '•. ' . 4' 

' ': \{ 
·. ·:. ·7-'~'-:·:·~- '-=>.-we have_ ·hea.ra·_the .l~a~n-~d counseJ for. t:~h~'.:'pfirt-i.e,s. _;_n 

.. · .. ·,, '.: ' . . · .. · :."·:·,··.. . . . . .. ,·lj 
.. ' ..... c . . .• ;~lt 

.. ~<~n~ .. go'ne··t~ro~gh··t~e·-case file·~ · ~~~i.:~;s·~~· _ :::,'...... ·,,;~; 
·.-:,: :.;~~>.:<~:~-~- :_, .. , ..... '·.; -· : •,,·· . ··:< ~::j] 

,., . . .· .. .. "· . ". : ·.it 
.. _,:: ·· :·8_,~;; .... ___ =~<:;:. First~ . of_,: ~i 1 ~-· ···th~. i~arried ·.·coun£:\_~fi~k~~:~~-.:-~:·t~e ~J~ 

. ··:. ; ~: ~r~~.J'ori~e~nts _ a~og~ed .· that ... all _yese .. Case~. _"~;'c>K~ :.. by;'JI 

.. ,~::. )'P.ro\dsim1s of. 1 irni ta t:ion .. ana ·the. appficant·s:.: are_: ~~t·~::"79:~_ft,·_Iea .. Jti 
_'_t¢·': ariy .re-lief. 0~ :-the. other hai)a'; . the' .. l'ea rned,·~·~6unsel "for ·.,1( .. ~ .. -; :~i~ 

has st.?ted ·.that. shurt· pa~rrnent -:of pay' i.s. a . ~!~ 

.. 
' . ~· ' 

. ...: ···~· .:_ -~ .:....___·~··:::-----::----. ----·.-· ··-:-··-· 
- ·;, 

;, ···-
·.· .. -.~.-.:: ... , .·.i ····-·- -~·-r '-·-·- _ .. -·.··. 
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- >-
recurring cause of ac~inn to the epplicants and, 

-~ 
therefore, 

the cas~s are well-within limit~tion~ ae has further argued 

that matter 6f li~lt~tion 
'!<•. I:" 

is required·~~-:;fo - J?~- _li~4-ra1ly 
. ~ -~ ~~i~-~ . 
propcfoed by Hon' b1~"::the "Supreme _ - l -- - -~--. . ::_,-:-- .· -· . ~ 

construed as- per th-e rule: 
--

-:-":'::... -.~ -- . 

Court. · 
-: .,. 

9. We have·rionsidered the rival argu~erits. This is a 
;:-:·._ 

settled law that _short payment of ,p_ay or wrong:· -~ixa:tion ·of 

pay and consequently short payment, gives~ise to recurring 

cause of action·to the affected Go"ernment servant-and fresh 

cause of actio~ arise every m~hth. But in the matter of past· 

payments, the question of lim:itation would be ·of greater-

importance. Hon'ble Supreme Court in 1992 (2) ATC 567 -

M.R.Gupta Vs. u.o.I. and Ors., has held that "where the· 

fixation of pay w~s-not in accord~nce with rules, it is a 

continuing wrong against the concerned employee giving ri~e 

to a recurring cause of action each time he was paid 

salary." It has also.been observed by Hon'ble Supreme Court 

in Pa-ra 5 of their judgment that· "the applicants.' claim, if 

any, for recovery of arrears calculated on the basis of 

difference in pay which has become time barred, would not be 

recoverable_ but he would be entitled to· proper fix-at ion." 

T.hfs means, that the a·ppl icants' ~l~drn for correct· 

fixation of pay can never become time barred but he· may 

lose his arrears of pay on the ground of limitation. In 

the instant·ca~e, the applicants have challenged the orders 

Of the reSpOndentS regar.ding fixatiOn Of applicantS I pay 

which were passed ~~ ~ in _the case of Shr i Chela· Ram in 

November 1989 and in other two cas~s relating t~ Shri Purkha ~ 

Ram and Shri Kashi Ram iri May and June 1992 iespectively. 
··'-' 

Therefore,_ the applicants 1 for ar:r;:ears ·-of _pay, 

consequent ·to these actions· >-Jill be· regulated strictly- in'::.:,_ 



,/, 

. ..,,.,"![. 

terms of l_imitation. But their challe~g~ -to wrong fix~tion 
. . 

of their pay would survive and wo-uld not be affected_):)y•the 

objection· relating- to limitation._ Thus, 

·learned counse.l. for- respondents _·relating 

'dispose~~~- ~e~~i~~u~sed_~bove •. . " . . '. . . . ~- .. 

· ... ~. ........ 

... . •.·· ..... .. . . . 
- • ·.•. -~· ,. \: ~ . ; ... ~--!~ • •. 

,.i. 

.. "· ·· .. ~. 

,. ' 
.· . 

·" 

the arguments: of· __ , 

to _ 1 imi tat.fqn ·.is . ! 
- . -.._ •• ~·-· . .i.:~'- '·.--
• ' <' .. • ~_c. --<~• 

•. ,:)j~~~f:ZJ~ti,cz ' 
_:~~tL··s _ · . "---1-, .. 

.::-F~~~<Hf"t~ ~ appointed as Extra· Departmental Agen.ts. and- their· ear:fie~ pay·'· 

were_ r_~-~~~a_;;:-l:y· __ · i 
·,·,;- :. ·-~: . __ , . ·, 

lb.' I~. all these-cases, the applic;:ants 

\~ ~' //~ f 
'F:~~~~~o/ to the applicants. In the case of Purkha Ram, Hhfle he ,was 

<'.; 
·u 

' -~~ 

'~-
/(.;'\ 
-;:; 
;,• 

' ~ ,If 
' 

appointed in the Post Off i c9 of Ba j ol i h·;! was·; shifted . to 
' - \ . 

Midi yan on establishment of a new Post Off 3 ce. -~In the .case 

of Shri Chela Ram, his pay was reduced by re-calc~lating hi~ 
' ' ' 

work-load and in the case of Shri Kashi Ram, who :.was 

appointed· at Dhigarla ·.was shifted to Chubkia Tal on t ::·2 new 

Post Office being created. In all t~~se cases, no 

protection of pay w~s afforded to the applicants. Needless i 

·to say that when applicants were regularly appO~nted 

candidates and were either working on the same post or.were 

shifted to- newly created post. offices, then naturally:; tb~fl:" 
. ~ . . ·. ·, ~ 

',' _-.: 

pay was ·required to be_ protected. Their pay could not:·:have 

been ·arbitrarily- reduced on the ground that tne po~t-,_on 

·which they· were shifted bore a lesser. pay or that ·thei-r 

work-load has come.down considerably. There is nothing· on ·, 

record to show that the applicants ·were ever~~t.r'fforded .an 

opportunity of hearing ·before. their pay_ was reduced. _The 

action o_f the respondents of reducing the · PC1Y of -·the 

applicants or f i~ing- their pay at a lower stage, cannot be 

justified and is difficult to up-hold.The applicants are 
' ' ' 

entitled ~o get the pay which they were getting ~.pr_ior to 

their ~hifting or on re-fixation of their- pay/alJ.owance as 

....---- per the work-load. 
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.. (\ \) 
payo/ 

. ._ 
11. In all these qases, · the reduction in 

allmv.ance has been· affected wi.d10ut any. notice .~~. the. 
- -.·~-~ .-:. .-..-

a ffec.ted. appl itants. ·This, in our opinion, is acjains_~: .. ··· 
.- '' 

; . . , .. 
·--·:: 

... ::l .{ ~ -
.·,I· 

"I i • 

;,.·_:.i ": .;. 

:.-·. \-
·:-.l '-

., 

·the .. pri,~c iple·s of na.t;.Urai; j_ust ice. . ~he reduct ion :t~:;.:?~~~t . 
. wit~~~t notice g_Jves ~~--~e; to ~fvil consequence_a_nd ~~~~'\2~~~;~r··:j 
be- done ·without due ·notice·. If·. for sorue ·.reason~ :: __ ::tne~·:·.'.·: · 

. _. . "·2.,{£" .. } .. "!_\,.; • - .. ~ 

I 
I 

. ' 
;• 

responde!'lts wert? of. the_ opinion that due to 'reductlbn·· 1~ 
-~-- ~· •.· ·: \:-~ --;. 

\iOrk--load, the pay/allow~·nce ·.of. the. conce.rned appii·9·af}t 
·- '""=- . - ·. ·- : : . : f •• •. • • - • .._ - ·_ · .. - • 

was.requ.ir.ed to be .re .. calculat·e~ and. fixed, tben-a not-ice 

' to show ·cause,. as to ._why 'pay/a).lowance be. not refixed and 

I i . ·.· ·~ ·reduced as per the· work-l.6ad, ·ought to have.beer given :o 

I· " "<;~(!lllf'ftr $' the applicants.: which has not been done in 1.he . insant 

I
I ; 11 ~~~.~~o; \· case , the re.f ore , the 'i mp~ng e d orderS fix in~· the\ all ow an ce 

' •. ""'\I ' J ~[~Jr - - y~· J\·i,.in respect of individual applicant, d·!Serv\s to be 
..,\ ,.-.1 1 tv 11 

I 
.. :j !'(~ .. ~, /-i.._~? quashed. Judgment. render:ed by this Bench on 7.12 .199_5 in_·.·. 

J: \ ';.,r(j·~~~/~ .- I .. \: ·t ·~·- _~:s :;r"'{'!;{~ O.A. NO. 148/1995- -- · J:ag_9ish Chandra Vs. U.O.I. and 
( j! -
;.·f 
-:·._ .. 1~! 
·- ' { 

i . ~ i 
I. ·if 
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-1~· 
·:;ll: 
--~-

1 . ~: I. ., .. 
, ... -~~: 
I .. ,,i,· 
I:·~:. 
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- . ~~-

Others, applies fully ih !the instant case.· 

. ~ .:- _ .. !. 

12. ··_The. respondent' department .had- issued a 

on 23 • 3 • 19901 aS . rnent ~Ofled in _Annex.A/2 d~ted 22.3.1996 

filed in Q.A. No. 222/1997 Pu:rkha Rm Vs. u.o.r..--·_and 
. 

Others, which goes to show·. tl)at in. case of reducti'on "br . . . _.,-~ . 
" ·_, . 

revision of pay/allowan~e of E.D·.-Agents, protect:i~n- was 

-required to be provided :and till' further- orders red~d:ion 
. . . . . . 

.was directecl :n~t ·-to be ,carried out . .- ·,This means. tha-t_ ·on 

- re-calculatn:m· -of :wo'!='k-load or -shi~ting ··of departmental· 
.' 

· :ag_ent. f·roni. >one. place to anot-her,·. l}is _pay /a 11 owanc~- ·was' 
. . .· ·. • .. -

... '.,_ ... ·· , .. 

. -not · requi_ied· to ,_;·be-: reduced;-- 'rather, .--it· was. 'to be 
: --- ' . ; ·. . . 

'- ·-. 

'' 

reducing -the t'he 
•. - • <' -

applicants · by re-,-calcul ating _ the · work-loacl ana refixing· 
-- ,..._ I 

the ·same .. 'as per the ·mq.ximum 'payable _for '.'a: post,_ is_· in· 

:\ri'ol at ion 
--

of the ~~;deparftm~ntal i nstnict ions·.< 
-:·-···;_-~·,_--;· --------.- -~:·.· -----~------------- -- . 

. . 

. ' - - - _.:._ ··_ · .. - -- - --:.: - , ___ " ---

Ther-efore 
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/ / 
also, th~ _impugned orders ~educing or refixing 'ithe 

pay/all"ow<:<·hce of the app-1 icants oh the. lower side ·deserve. 
• ~ > • ~ • •' • • • ·' • ~ -' •• 

to be quashed. -': -. -· ~ ·. 

·. ..,..~ . 
• ,. ~~ :<-

::":)*)::~~~!','. 
· 13 • ~;';~:: .. ":§o 

. \' ·-;.;t 
·pay ia llo't;_a)~ce 

. ·.-:.: 

recovery 

is ·concerned, the same is req·u ired to _be :. 
·- . ·:· 

regulate·a->as per the law of limitation. Kashi Ram's ~ay /-
·-·:. 

allowance was fixed/reduced in Ju~-e -1992 -l::>ut he has ·fil~d·. 

the O.A. on 9.5.1996. Chela Ram's pay/allowance was 

fixed w.e.f. 1.9~1?89 in November 1989 but_ be has filed 

the O.A~ on 5.7.1996. 
. ~-

Purkha Ram's pay /all owan..::e wat. 

f;xed in May 1992 but he has filed the O.A. on 1.7.1997. 

The applicants did not prg_mptly challenge the orders of 

the respondents reducing or refixing their pay/allowance. 

Therefore, th'e claim of the· individual applicant can be 

-restricted to only one yea~ prior to the date of filing 

of their· respect~ve O.A. Claim of the individual 

applicant in respect of the period prior to the one, 

mentioned a.bove, is hit by limitation and can not be 

allowed~ 

., 

14. In view of the above discussion, each · O.A. 

deserves to be partly accepted. 

15. The O.As are, therefore, partly accepted~ :'The 

action/orders of the respondents r~ducing the 
-<-t' 

the applicants or re-fixation ... of 

pay._/ 

pa·yj allowance . of 

allowance on the· basis of re-calculation o{ ·work-load, . 

a~e hereby quashed. All the applicants are en~itle~_to-

protect·ion. of their· pay /allowance_ which they were· grawing 

.e~rlier to refixation or r~duction and the same is h~ieby. 

protected. The appJ icants are held- entitled-- to· get ·and 

the respondents are directed to make :iJayinent ·c of· 

.I 

I 
i 
I 

I ., 
'• 
' 
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difference 'of pay/allowance to each inaividuai .applicant-' 

for one year prior to the insti.tution of the O.As ana 

subsequent theret() up-fo-aate wit~hin a period. of three 
. . ~:' . ' 

months. The arrears shall, however,· be paya_ble without 

The cost .to be borned by the . part~es 

r;n;.:..o·" , 

.. (A.;K~MISRA)' . 
JUDL.MFMBER 

mehta 


