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CENTR AL, ADHMIN ISTRAT IVE TR IBUNAL /é
JORDHPUR BENCH s JORHPUR. '

Date of Order : 19.9.2001

Ouie NO, 21871997,

Gopal Singh Bhati, s/o S8hri Amar Singh Bhati, R/0

356, New BJS Colony, Jodhpur(Raj.) , presently holding

the post of Senior Clerk in Northern Rallway, Jodhpur,
VERS U ‘

The Union of India, through the General Manager,
Northern Railways, Baroda House, New Delhi.

The Chief personnel QOfficer, C/0o Chief personnal Offic
Northern Railways, Baroda House, New Delhi.

The Statistical & Analysi@ Officer, Northern Rallways,
Baroda House, New Delhl, .

The Divisional Managyer, Northern Raillways, Jodhpur(raj

CRESPONDENTS . @

2. 0.A No, 228/1997.

(1) ashok Kumar Sharma, s/o0 Shri Laxml Naraln Sharma,

1l.

2.

3.

r/o 95, Baldeo Nagar, Chopasni Road, Jodhpur (Raj.) .

(i) Sunil Kurar Bora s/o 8hri J,K. Bora, c/oDr. DR.

purchit, Merta House, Jalori Gate, Jodh.ur(Raj.)

Both presently wOrking as S8enior Clerk, Statisa
tical & analysis Branch, Northern Rallway, Jodhipur(Ra

APPLICANTS, .

VERSUS

The Union of India, through the General Manager,
Northern Railway, Baroda House, New Delhi,

The Chief persomel Ofrficer, c/o Chief Personnel Offic
Northerm Rallway, Baroda House, New Delhi,

The Statistical & analysis Officer, Northern Rallway,
Baroda House, New Delhi,

RESPONDENTS , »

None present for the applicants.

Mr, R. K. SQ0ni, counsel for the Respondents,
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CORAM

Hon'ble Mr. Justice B.S . Raikote, Vice Chairman.

Hon*ble Mr. Gopal Singh, Administrative Meinber.,

ORDER

(per Hon'ble. Mr. Gopal Singh)

The controversy involved in both the cases(0a No.
218/1997 & OA NO. £28/1997) is same and the relietsgaught
also the same, therefore, both these applications are

being disposad of by this common order.

2. Appli.car}t.‘ Gopal Singh Bhati in OA No. 218/1997 ang
Applicants ashok Kumar Sharma and Sunil Kumar Bora in

OA NoO. 228/1997 were initially recrqited as Clerk in

the year 1993 and were posted on the post of Cffice Clerk
in the pay scale of Rs. 950-1500 in Raj:fém.;,:-. Division

of Western Railway. All. of them sought inter Railway
transfers to JodhpJdr Division of the Northern Railway,

im the month of March 1994, the request: of the gpplicants
was accord-ed t0 and they were transferred to Jodhpur
Divisicini of the Northern Railway with conditich of
bottom seniority. In terms of Railway Boards Clrcllar
dated 19.02.1987, the eligiblility condition for promotior
withio Group-C was prescribed as <2 years of service in
the lmuediate lower grade irrespective 0Of, whether thc
employee belongs toO reserved comnunity or not. In terms
of this circular, the gpplicants contended that all of
them corrplet—ed 2 years of service in the year 1995 and
they should have been promoted to the post of Senior
Clerk in the year 1995. Accordingly, they have prayed

for a directilon to the resgpondents to consider the cass
of the applicants for promotion to the post of Senior
Clerk in the grade Of Rs. 1200-2040 w.e.f. 1295, when

they fulfiilea the eligibility condition of 2 years for



)
¥

z
/8

-3 -
promotion to the next higher ¢grade within Group-C,
with all consequential benefits. In the written
arguments, the applicants have cited the judguent of
Hon'ble the Suprede Court in the case of Ms. Ranu
Mal Vs . U,O.I. & Ors. reported in AR 1224 SC 1152
and judgments of the Principal Bench of the Central
Administrative Tribunal in OA No. 951/1997-Shri I.
C. Joshi and Others Vs. U.0.I. & Others, in support

of their contentions.

3. In the counter, the case of the applicants
has een denied by the regpondents. It 1s pointed

out by the respondents thav the agplicants had come
over to the Jodhpur Division on inter Rallway trarisfers
with a condition of bottoam senlority and as and when
they have cowpleted 2 years of service in the present
division, they were trade tested for prowmotion to

the higher grade and on having passed the trade test
they were promoted as such. In this connection,

the respondents have relied upon the p.3. No. 1138,/97
placed at annexure R/3. It has therefore, been
averred by the respondents that the applicatioms are

devold of any merit and are lilable to be dismissed.

4, We have heard the learned counsel .for the
respondents and perused the records of the case

carefully.

5. There is no doubt that the Re&llway Board
circular dated 19.02.1287, provides minimum eligibility
condition of having rendered 2 years service in the
next lower grade for promotion to the higher yrade
witnin the Group-L, and, therefore, as and when
promotions are to be made on the basis of length of

service(irrespective of seniority) past service of

(e




,Z: ,
-4 - /3

the applicants reridered in previous establishment

cannot be ignored. Both the judgments cited by the

applicants also support this contention. The

respondents have hoyever, relled upon 2.8, NO. 1138/S

and have held that the service rendered in the previou

establishment cannot be counted for the purpose of

eligibi1lity in the main division. Since all the

apglicants:had come on inter Reallway transfers with

a condition of bottom seniority, they cannoct-count

the service rendered in previous astablishient for

the purpose of fulfilling the eligibility conditions

for promotion to the next higher grede. In this

connection, we consider it appropriaté to extract

below the Rallway Board Circular dated 17.04.1397

(P.S. No. 11382/97) .

" Copy Of Rly. Board Letter No. E(NG) I-96/pM4/14
dated 17/4/1997, REE Wo. 55/97.

Sub ¢ Counting of service rendered in the old
Unit on ' own request transfer'.

The question whether a Railway servant wiio
joins another seniority unit on transfer on
reguest on bottom seniority loses only his
seniority or also service rendered in the pre-
vious unit for the purpose of eligibility for
consideration for promotion in the new seniority
unit, wherever a minimum service condition is
specified, hasbeen considered oy the Board in
the light of a clarification sought for in this
regard by one of the Rallway Administretion.

2. It has been decided that since transfer of

a Rallway servant on reqguest on bottom seniority
3& takes place against direct recrultment guota,

' he should be treated as a direct recuit in

the new seniority unit/cadre for the purgose

of seniority and therefore the serviCe rendered

in the absorbing unit alone will count for

eligiblility wherever a winimum length Of service

is specified as a condition for consideration

for promoticn including promotion to general

selectlion posts.

3. Past cases decided otherwyise need not be
re-Qpened.

Please acknowledge receipt.
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It is clearffrom the circular that for the
purpose Of eligibility for promotion to the next
higher grade within Group-C a person who has cone
on intez'Railway transfer on the condition of bottom
seniority cennot cownt his past service rendered in
previous establishient. Such an employee has to
render minimum eligibil ity service in the new estae-
blishment so as to be eligible for promotion to the
next higher grade. It is also pointed out that thig
clarification was issued by the Rallway Board in the
year 1297 after both the judgments cited by the
applicants and this order has not been challenged
by any of the applicants. Theréfore, in our view
this p.5. No. 1138 /97 prevalls unless struck dOwn.
Accordingly, we find that all the applicants have
been given promotion to the next higher post ilmnecdiatel:
after completion °f eligibility period of 2 years
in the new division and &fter having passed the
necessary test., Moreover, none 0f the agpplicants
has complained of promotion of any of their juniors
over them in these applications. In the circumstances,
we do not find any merit in these applications and
both the agplicatlohs are liable to be dismisseqd.

accordingly, we pass the order as under s -

“*Both the gpplications(0a NO. 218/1937 and
OA No. 228/1997) are hereby dismissed with
no order as to costs .t

&‘l&fé;[ 4 }g
(copar, s Kan) (JULTICE B.S. RAIKOTE)
Adm, Member Vice Chalrman
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