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CENTRJ.>.L ADHm ISTRAT IV'E- TRIBUNAL 
JODHI?UR B&NCH : JODHPUR. 

Date of Order 

1. O~A, No. 218L1997. 

Gopal Singh Bhati, s/o Shri Amar Singh Bhati, R/o 
356, New BJS Colony, JOdhpur(Raj .) ,-presently holding 
the post of ~enior Clerk in Northern Ra~lway, JOdhpur. 

AP .t?L .iC .Al'iJT ~ • 

VER;;)l.P.. 

1. The Union of India, through the General Manager, 
Northern Railways, Baroda H.ollSe, Ne\v Delhi. 

2 • The Chief personnel Officer, C/o Chief P ers onnal Offic 
Northern Railways, Barod~ House, New Delhi. 

3. The St·atistical & Analysis. Officer, N orthe:cn Railways, 
Baroda House, New Delhi. 

4. The Divisional IvJ:ana..;,er, Northern Railways, Jodhpur(.R.aj 

. R~S.p Q.\I DZNTS •• 

2 • .£.:.A No. 22.§L1997 I 

( i) Ashok Kumar Sharma, sjo Shri Laxmi Naraln Sharrna, 
r/o 95, Baldeo Nagar, Chopasni Road, Jodhpur (Raj.). 

(ii)tiunil Kutr,ar Bora s/o Shri J·,..K. Bora, c/o Dr. D .R.. 
p urohit, Herta House, J alar i Gate, J odh~-' ur (Raj ~) 

Both presently working as Senior Clerk, Statis­
tical & Analy:::.is Branch, Northern RaJ..lv-;ay, JOdtl_;;ur(Rg 

AI?PLICANTS • • 

VERb US 

1. The Union of India, through the General !'1anagcr, 
Northern RailwaY; Baroda House, New Delhi. 

2. The Chief per:·sonnel Officer, c/o Chief Personnel Offi< 
Northern RailvJay, Baroda House, Nev1 Delhi, 

3. The S.tatistical & Analysis Officer, Northern J:<.aih.,_,ay, 
Baroda House, New Delhi, 

R£S .. pONDEN'lli. ,. 

None present for the applicants. 

l•.ir I R • K • 5 on i, counsel for the Respondents. 
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COR. AM --
Bon• ble l'1r. Justice. B.s.· Raik.::>te, vice Chairman. 

H on 1 ble fvir. G opal Singh, Ad min istr at ive Nember. 

(per Hon• ble !v'lr. Gopal S.ingh) 

The controversy involved in both the cases(OA No. 

218/1997 & OA l\J o. 228/1997) is same and the relietsrsaught 

also the same, therefore, both these applicati .::>ns are 

being dis.Josed of by this common order. 

2. Applicant Go_Jal tiingh Bhati in OA No. 218/1997 a:d.c 

Applicants Asholc Kumar Sharma and Sunil Kumar Bora in 

OA No. 22 8/1997 were initially recruited as Clerk in 

the year 1993 and were posted on the post of Office Clerk 

in the pay scale o£ Rs. 950-1500 in Ra:tl1m .,_.-: Division 

of ~-jest ern Railway. All_ of them sought inter Railway 

transfers to Jodhp-.tr Division· of the Northern Ra.Ll~vaY. 

fu the month of ..J:JBrch 199'4, the request. of the applicant~ 

was accorded to and they were transferred to Jodhpur 

Division of the Northern Rallway with cond iti:Jil of 

bottom seniority. In terms of Railway Boards CirculaL· 

datE:d 19.02.1987, the eligibility c..Jndition. for promoti0r. 

-v1 .:t.:cnin G:coup-C vvas prescribed as 2 years of service in 

tlie lnmediate lower grade i.r-respective Of, whether the 

errployee belongs to reserved cornn1unity or not. In terms 

of this circular, the applicants contended that nll of 

them conpleted 2 years of· service in the year 1995 and 

they should have been promoted to. the post of Senior 

Clerk in the year 1995. Accordingly, they have prayed 

£or a direction to the responderrts to consider the case 

of the ap.i?licants for promotion to the post of Senior 

Clerk in the grade of Rs. 1200-2040 vJ.e.f. 10::;5, 'iflihen 

they fulfilled the eligibility condition of 2 years for 
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promotion to the next higher grade within Group-e, 

v~ith all consequential bene fi"ts. In the writ ten 

arguments, the a_t:>plicants have cited the j udgnent Of 

Hon'ble the Supreme court in the case of 115. Ranu 

Mal vs. u.o.I. & Ors. re.i?orted in AlP .... 19.:14 Ci>C 1152 

and j udgHents of the .l?r incipal Bench of the Central 

Administrative Tribunal in OA No. 951/1997-4hri I. 

C. J osrl i and Others Vs. U .o. I .. & Others, in sUpport 

of their contentions. 

3. In the counter, ·the case of the applicants 

has been denied by the respondents. It is pointed 

out by the res.t? ondents thac:. the a~J?licants had come 

over to the J odh.t...Jur Divisi.on :~n inter Railway t.cC:irf3 fers 

1.vith a cond iti::m of botto,n seniority and as and when 

they have cot<pleted 2 years of service in the present 

division, they were ·trc1de testeEl for prOtilOtion to 

the higher grade end on h av lng .!?ass ed the trade test 

they were J:!romoted as such. In th.Ls connectL:lfl, 

the respondents have relied upon the .l? .. s. No. 113 S2/97 

placed at Annexure R/3. It has therefore, been 

aver red by the respondents that the apiJlicatl.:ms are 

devoid of any m2rit and are liable to be dismissed. 

4. tve have heard the learned counse 1 . foJ: the 

res.J?ondents and .t!er used the records of the case 

carefully. 

5. There is no doubt that the Rail\va.Y Board 

circular dated 19.02.1987, provides minimum eligibility 

cond itlon of having rendered 2 years service in the 

next lower grade for promotion to the higher yrcide 

witrJJ.n the Group -C, and, therefore, as and when 

pr01notlons are to be made on the basis of length of 

service(irrespective: of seniorit;i) past servJce of 
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the ap.J!licants rendered in previous establishment 

cannot be ignored. Both the judgments cite:J. by the 

applicants also support this contention. The 

respondents have however 1 relied upon .l? .. s.. NO .. 113 82/S 

and have held that the service rendered in the previou 

establishment cannot be counted for the purpose of 

eligibllity in the rrain di<Jlsion. Sine~ all the 

a.l:)plican-ts· had cone on inter RailwaY transfers 1-vith 

a condi tlon of bottom senior lty 1 they cannot· count 

the service ·r:endered in previous establishment for 

the purpose of fulfilling the eligibility conditions 

for .J!rornotion ·to the next higher grc,de. In this 

c onnect.Lon, we consider- it appropriate to extract 

belOvJ thG RailvJay Board Circular dated 17.04.1997 

C2 .. S. No. 11382/97) .. 

111 Copy of Rly. -Board Letter No. E (NG) I-96~1VJ:4/14 
dated 17/4/1997,. RBE; No. 55/97. 

Sub : Counting of service rendered in the old 
Unit on • own request transfer' • 

The question whether a Railway servant wLo 
joins another senior .i·ty unit on· transfer on 
request on bottom seniority loses Only his 
seniority or also service rendered in the pre­
:'ious unit for the purpose .Jf eligibility for 
consideratio11 for .t,Jromotion in the new seniorit} 
unit., wherever a minimum service c::Jndition is 
specified, hasbeen considered 0y the Board in 
the light of a clarification sought for in this 
regard by ::me of the Railway AdrninistrLtion. 

2. I·t has been decided that since trc.~ns fer of 
a Raih11ay servant on request on bott:;n, seniority 
takes place against direct recruitment quota, 
he should be treated as a direct recuit in 
the new seniority unit/cadre for the purpose 
of seniority and therefoL·e the serv.Lce L·endered 
in the absorbinCJ unit alone will count for 
eligibility ·whereve.c a winimum length of service 
is specified as a condition f::>r consideration 
for promotion including promotion to g-eneral 
selection posts. 

3. l?ast cases decided otherv;ise need not be 
re-opened. 

l? lease acknowlerlge receipt .u 
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It is clea:rf:fr.om the circular that for the 

p'..lrpose of elig-ibilitt for promotion to the next 

higher grade within Grot.Jp-C a per.son who has coree 

on inter Railway transfer on the condition of bottom 

seniority ccnnot count his past service rendered in 

previous establishfuent. Such an errployee has to 

.cender minimum eligibility service in the ne'ifJ esta-

blishment so as to be eligible for promotion to the 

next higher grade. It is also pointed out that this 

clarification v;as issued by the Railway Board in the 

year 1997 after both the judgments cited by the 

applicants and this order has not been challenged 

by any of the applicants. Therefore, in our view 

this p .. s. No. ll3 22/97 preva l.ls unless st.r·uck dO;.,vn. 

Accordingly, we find that all. the applicant;;; have 

been given promotion to the next higher post imnc:diatel: 

after conpletion of eligibility period of 2 years 

in the ne\v division and after having passed the 

necessary test. Moreover, none of the applicants 

has complained of promotion of any of their juniors 

over them in these applications. In the circumstances, 

wed o n·ot find any nerit in these applicati:Jns and 

both the applicat1..ons are liable t:::> be dismissed. 

ACcordingly, we ,?aSs t.he order as \.lnder :-

nBoth the applicatioL1s(OA NO. 218/1097 
OA No. 228/1::!97) are hereby dismissed 
no order as to costs .'~ 

C~~~-

and 
with 

(GOPAL~? 
Adrn. lVlembe:c 

~~~ 
(JUb.T ICE. B .s . RAIK.OI'E) 

Vice Chairman 
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