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PER HON'BLE MR.O.P.SHARMA, ADMINISTRATIVE MEMBER 

Respondents 

In this application u/s 19 of the Administrative Tribunals Act, 1985, 

Shri D.V.Kothari has prayed that the respondents be directed to continue hirr 

on the promotional post of T-6 as per the terms and cond~tions thereof anc 

any order of reversion of the applicant, if passed, may be quashed with alJ 

consequential benefits. The applicant has· also prayed that any othe1 

direction or relief, as considered appropriate, may be granted to him. 

2. The applicant's case is that he has been employed on the post of T-1 

in the Gentral Arid Zone Research Institute, Jodhpur, in the scale of pay o 

Rs. 2200-4000. The exact job on which the applicant is working. relates t 

~-.. ENVIS (Environmental Information System Centre) , which was established a 

I · Jodhpur under respondents No.1 and 2 vide Govt.of India letter dated 3.9.9 

(Ann.A-2). The applicant joined the said post on 31.8. 95 on promotion frc 

the post of T-5, held by him earlier under respondent No.2. The project i 

funded by the ~Min;istTI.Yf' of Environment and Forests. The Ministry c 

Environment and Forests have asked the respondents to change the head of U 

account under which p3.yment is being made to the applicant for the servicE 

being rendered by him. However, a decision has been taken by tl 

respondents to revert the applicant from the post of T-6 to that of T-: 

The applicant's case is that since he has been promoted to the post of T· 

against 33 1/3% promotion quota on recommendations of the DPC in ENV 

Project, his appointment being co-terminus with the project, he has a rig 

to continue to hold the promotional ];X)St "because the project is sti 
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cqntinuing,and sufficient funds are available for the project. 

3. No reply has been filed by the respondents. We have heard the learned 

counsel for the parties and have perused the material on record. 

4. -The learned counsel- for the respondents has taken objection to the 

maintainability of the OA on the ground.that the Ministry of Environment and 

Forests, on whose behalf the project. in question is being executed by the 

respondents and who ·provides funds for the project, has not been impleaded 

as a respondent. He has also drawn our attention to Ann.A-4 dated 10.9.96, 

being a co~unication from the Ministry of Environment and Forests, 

according to which, an amount of Rs. Three lacs and ninet'y four thousands has 

ee been sanctioned for the project for the financial year 1996-97 and an amount 

of Rs.One lac and ninety two thousands has been included in the aforesaid 

amount as payment by way of Manhours/Sub-Contracting 0r execution of the 

project. His case is that the Ministry of Environment and Forests have now 

desired the respondents to execute the project on the basi,s of Manhours/S#:>­

Contracting and not by appointing a person in a scale post. Therefore, the' 

applicant has no ~ase for being continued on the post of T-6, which carries 

a scale of pay of Rs.2200-4000. He adds that the project is however still 

~- continuing. However, the respondents cannot continue the applicant in the 
&¢'~- 9-~HWf:;.'·~~~ . . h b . r.· '2': ~?~- __ ::; :. "? ~-J?roJect on t e asJ.s of his appointment on the post of T-6 with a scale of 

"',,<;'#: ~-,,, ~ 
/1~/lf .AJ. t.. , ''•\:~l?:'f of Rs.2200-4000. 

1/ !! ''-.:~:..:-.~~ '\ '::, \,, 
lr J 1" ',~_.;·; ·; "" ~'1·'. fl <f.i .. 'l ~}.! ", 
~1 :-. pL~J;~, .:~5,1 -We have considered the matter carefully. The project is still 
",\c.·\ \l·, ·-: -~·)!~ '/ .:_;;;_L , . 
\: :- ~ >:, //Y}) ntJ.nmng and services of the applicant are also being taken by the 

~--~> .. ~.~-~~~~::[,:f~~'frespondents for the same duties which were being performed by him bn the 
·· ........ ~7 c. . K~ (J~ l~ A-

···~-__...-::- post of T-6. The learned counsel for the applicant states that the 

applicant will have no objection if work is continue4to_be taken from him, 

which Was being taken from him earlier, by making him payment on the basis 

~ of Ma.nhours/S~-Contr~cting, provided the total amount being paid to him on 

i the basis of Manhours/:Sub-Contracting is not lower than that which he was 

'-----------

getting earlier. We consider this to be a fair proposition. The 

respondents may continue to take the same work from the applicant which they 
' ' 

were taking from him earlier and make payment to him from the head of 

Manhours;Sli!I:D)·-Contracting instead of giving him a regular scale of pay on the 

post of T-6. However, it would be inequitous to reduce his emoluments from 

those which were being paid to him earlier merely because the head of 

payment has been changed. Therefore, the respondents should continue to 

make payment to the applicant of the same gross emoluments which were being 

paid to him earlier. However, we are not inclined to grant the applicant's 

prayer for being continued on the post of 

z~~-Rs. 2200-4000. We have, r, modified 
-~ l_ . 

T-6 with a scale of pay of 

the relief claimed· by the 
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applicant suitably in the light of the facts and circumstances of the case, 

as per the direction given above. In these circumstances, it is not also 

___ . __ necessary that the Ministry of Environment and F~::>rests should be impleaded 

'~~~~~f .. :,.; ~:J-'::;~_as a respondent. 
2\{>. d~-- ~ - - - -' .;;_ "' 

i ~~r:,f/ . -" . i. · .. 
I _,li ~ •.•· ; ,. 
; 'lb<;; f. , .. , .· . · > • I 

: · /' · t : ; ··.. '6 .,. The OA stands disposed of accordingly. No order as to costs. 
1!' ' _:. ! • :·\ (J 
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