
'=- -r· 
:"~ I· 

I . -· 

-I . 

I 
1-, 

; I 

.-.; 

-- '. ·, 

IN ~HE. CENTRAL ADMINISTRATIVE TRIBUNAL 
t" • 

JODHPUR -BENCH : JODHPUr 

· 1. -O.A. · No.; 228/1995 

Smt. Parwati~ w/o. late Shri Kumbha Ram presently ·employed 

as Mali Khailasi ~nder- Inspector of Works, Norther Railway, 

Bikaner, r/o.. Vi~lage & Pos~ Office Kanasar, District 

· Bikaner. 

Applicant. 

vers'us 

1. Union of India through Generai Manager, Northern 

Railway,:_Headquarters Office, Baroda House, New Delhi 

2. Divisional Railway Manager·, Northern Rdlway, Bikaner 

-· Division, -Bikaner. -
. . . . -

3. · Divisional Personnel Officer, Northern _Railway, 

Bikaner Division, Bikaner. -

· 4. Divisional Accounts Officer, ·Northern Railway, 

Bikaner Division, Bikaner-. 

Assistant Engineer~- Northern Railway, Bikaner 

·Division 1 Bikaner. 

Respondents. 

2.. - _ O.A. No. 8/1997 -

Smt~ St•gan Kanwar w/o late ~vi Singh a_ged about 36 years, 

resident of village ·and P.O. Saindari r Distt. Barmer (Her 

husband was last _ employed.~ on, the ·post of_ substitute 

Khallasi in· the of-fice of·.carriage and· Wagon, Samdari 

_· Distt. Barmer,· Northe~n.Railway. 

Applicant. 
-. _,: · .. -· 

,...:_ 

- ., -· 
-v: e r s u_·s 

--. -·· _ .. __ ,_ -:• 

·;·1. -. ' 

Onion ·of Iridia through G_eneral 
- '. 

Manager, North~rn 

·- . . ·.- RailWa.y; _Ba-roda House~- Ne~ Delhi.-

2. ~ · Div-isional-Railway Manager, Northern Railway, Jodhpur 
-- ~ . -

.·_ ·---

,. . . 

---- -- ---- - - -
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.. Pi vision, Jodhpur. 

3~;:·'c~·i~i~~Divis.ional Mechanical Engineer (carriage & Wagon), 

:5rg:~\,.;:N~rthern Railway, Jodhpur Division, boohpur. -

Respondents. -

Zo.A. No. 179/1997 

Smt. Chandrakala w/o. late Prem Prakash ag d. about 30 years 

r/o. Danta Bheru Chowk, ;oshiji-ka-Raw~a,· Udaipur, her 
I· ~ . 

husband was last employed on the post oCGf~gman ~1der PWI, 

Udaipur. 

1. 

2. 

v e r s u s 

' Union of India thrr .ugh . C[eneral 

Railway, Churchgate, bombay.\ -

Divisional Railway Manager, ·.vestern 

4. . O.A. No. 289/1997 

Applicant. 

rnager, 
ilway. 

Western 

Ajmer. 

• • • Respondents. 

Smt. Meera w/o. late Poosa Ram aged about [ years resident 

of . village & P.O. Madpura-Barwala, via •. · Kavas, Distt. 

Barmer·- 344 036, her husband was last emp oyed on the pest 
- . - I . 

of Khallasi (T.S) graded scale· under Inspector of Works, 

Samdari, Northern Railway. 

v e r s u s 

-·1-. 

Applicant. 
,__ ~ 

- i 

I 
"! 

l. Union of India through General Manager, Baroda House, - ' 

Northern Railway., New Delhi. _ : I _- - - . . 

2. The Divisional Rail way. Manager, Northern Rail way, - _ 

Jodhpur Division, Jodhpur. 

Respondents. 

Mr·.- Y.K~ · Sharma, CounSel for the applicant in OA No. 228/95..-

.8/97 , .. 179/97 Mr. J.K.-Kaushik, Counsel for applicants in OA No$. 

and 289/1997. · - - . j -· '·. . .. ' 

M~~ s.s .. Vyas Counse1-_for. tht? respondents in OA ~s .• 
8/1997. . _, .. 

--,- 'T' - 0 - -·------- ' 

' ·."" 

! 

228/1995 and 
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Mr. R.K. Soni; Counsel for the res.p:>ndents in .OA -Nos. 179/1997 

· arid 289/1997. 

CORAM: 

Hon'ble Mr. A.K. Misra, Judicial Member •. 

. BY iBE COURT: 

The controversy involved in all these appl1cations is the 

same ·and the relief sought is also the same, all these Original 

Applications arD .being dispased of by this single order. 

In . these applications under Section 19· of the 

Administrative Tribunals Act, 1985, it has been prayed that the 

resp:>ndents ·be directed to pay the family pension to the widows 

of the · temporary · status -casual labourers, who died while in 

service. 

3. Applicants• cases, in brief, are as under :-

. . 

(i) O.A. No. 228/95 

Applicant, Smt. Parwati, is the widow of late Shri 

Kurnbha Ram who was· initially appOinted with the 

respondent-department. on 2.5.1974 as casual labourer, 

'granted temp:>rary status in 1974 and expired on 

8.7.1982. The applicant was sanctioned family pension 

in November, 1982. However, the respondents vide their 

· order dated 31.3.87 stopped the family pension to the 

applicant. The applicant had earlier filed an O.A. No. 

379i89 before this Bench of the Tribunal,- Which was 

disposed on 5.11~92, wherein the· respondents 'Were 

directed that . in· case . the . applicant · makes a 

representation before them for reviving. the family 

·pension then they should reconsider the same in view of 

the amendments made from time to time for receiving the 
. . ~ 

family pension and also in view of the rulings ·of this 

Tribunal and H,on'ble ·supreme Court and decide the 
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status, Hon't:>le the Supreme Court had observed a under:~-.: 

11The only_ other "question to be. seen . 'is with regard to . 
ent'itlement to pension.. ·It appears that the Bearer on· the 
basis of the Fourth Pay Commission· report has provided for 
pension·at the-time of superannuation even.to those:who are 
tempc)t:ary ~mployees~ In paragraph 12 of ur order on: the · ·. \' 

·· · ·basis of material then placed before us, .. had taken the · -i 
· - · view that temporary -employees were not enJitled to pension . 1 

-, on superanauatior:t. we d~rect the Railway ~rd to ·conaider . .! 
the claim of temporary employees who are~ before us for - ' i 

_-,pension at the tim~ of superannuation _or ~therwise i_n view i 
of the fact that the . Board has taken ~ts own( decision _ -

1
1 

. differently.. Obviously appropriate mate~l. ha~flOt been . ; 
placed . before . this . Court when· tne suE· iss ion ·_ of . Mr. . 
Ramaswamy for Railway ·administration . was · aGcepted iy-;. :the ·. · 

.

-I- o:der. ,The decision is· ben.ef.idal to t~e employees: and __ we .· . __ 

1 

~. d1rect_ that -the Board's. dec1s1o~ m~r be 1m ·lemented." · ., 

-~~- · In the latest· judg-=ment dated _ 7.7.19971 Un ·on of India and ( 

··' _Qthers vs. Rabia Bikaner & Ors., 1997 sec (L&S} 524, it has ~en _· I ""', . . .·~ ;~d ~~:·:;::,.::t:=~:-:oY;:st·:~:h 0:~ ~:i~t:::~~: ·.· • .• · J 
__ , ___ Pfnslon.· . Wlule _· de~1ver.1ng ,the above ~udgerneJt1 Hon'bl~- :the I 

__ _ Supreme Court .had .. observed as under:- -. · , ·_ / 
. -~ - I 

, ..... ~-.. ' .-- I 

"It . is true :'that:· _under. para·. 2511 . f. the Railway 
Establishment . Manual, casual _labourers I with .teinpora_ry 

_ status are entitled to certain entitlement· and privileges 
granted_ to temporary- railway servants bu this does .not : 

:_entitle them 'ti:;> 'family . pension. . Every casual . labol,lrer: ~:'' 
employed-' in: _railway administration: for .. six· months;_' is -- .. · 

· · entitled. to temporary s_tatus. They are the ·empanelled ;and· 
thereafter 1 they· ar:e reqQired_. tO be- .S reened . by .t-he 
com~tent _authority:·:-_ The~ _,are appointed. ~n~,the . or?e.r· of·_ j 
men t a13 and when vacanc1es ·for tempora!Ijy -posts · 1n the 
regular ··establishment are available.· On th ir appointment, 

_ they ~re also required to put in minimum -~erl~c~ of -one- . 
,. . year 1~ the temporary post. If any of tho~. e1riployees_ who · 

· · ·.. . had put in the required . minimum service OJ.I/one·- year 1. that .. ·· . 
· ' _ -~--- !-· . ~oo a~t~r the ~ppo~nt~nt to _the· te~rary ~st 1 di_ed while 

1n .-serv1ce1 · h1s. w1dow would be_·ellg1ble f<t>r pens1on~ . In, 
.. - all . t~ese . cases _I though s_.o.me of the . d_ec;easr ~mp. loyees .·had . -I 

. ... been. screened, yet· ·appo1ntments were not g1ven to _them· 
, ... =>.... •',!: :, since, temporary posts were not available' 0 'i_n ·_seine .cases_< 

:. . ;.:they _were' not_even eligible -for screening. qJcatise' the:.'posts ·; ~-: 
..: ~became -·'·a.:.railable ·.: after· . the, .death' •. · -·L 'under -· .. these·'··:-

. _,-~ ,,·--~- ~~~~t~~=:~nt~nt::fs~~er1~~:!~~;~c-i~e. a~~t ·:;~&~:;ell!~~~ .. -,; 1 

'·'. . ~-already. :~eri·'<paid pursuant to --:_'the -.- rders' 'ot< the 

., ' ... 

. -- _._.: Admj:nistrati ve .'Tribunal I .the same may~ not . re~overed from' 
·._ .. · __ :. , .- · · "' · · ,·: :. ··them.~.':: :.-. · . - · . · -· : .> :'::.; J > .. ··. -/ 

-· -- . ~. ,.:.t:;. __.' . 

,?)t"~oi~~t$:;:l~e;:•~~ i: ~~::e;~::;}:::";'i~~~tgdif:!?t;' ~J 
;·--.--·v·:•; , • ; ' . ', ·. ':, . _. "' ... ' ·-'i -~; :. i: :_):.· .. :•· =---~ -~ -. ... -·. !-.~-- ·• 1 • • • ·, : _·_ • ' - ;· - l 
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-such they ·are not entitled ~6 any_ Perision/family- pension iri terms 

of _the j-udg~ment in Union of India and ·others vs. Rabia Bikaner 

arid others ( suPr:a) • 
',·. 

11. In the light· of the latest judgement of Hon '-ble the Supreme 

-Court on the subject,_ L.:'. do not find any tnerft in these original· 

Applications anc they deserve tc ~ dismissed. 

12. Al1 the 4 applications rlre accordingly diEliTiissed with no 

order as to- costs. Howev~1~r, the family pension already paid to 

the applicant, Smt. Pan!rati; in OA ·No. 228/95 may not be 

- recovered from her.- \ 

I -

cvr. 

Parties are--le:i:t· to _t(ear their _own costs. 

t .~~ ~ ~1~:- ~~~ ···. '~ :?/,·~~ 
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