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1. 0.A. No: 228/1995

IN THE Cr.NTRAL ADMINISTRATIVE TRIDQJNP\L @ ‘;

.‘ JODHPUR BENCH : JODHPUr

Mw (!ﬁm) ﬁmna—l‘ ,:W T

. Date of order .oB -J0-19417

Smt. Parwatl w/o. late Shr1 Kumbha Ram presently employed
as Mal1 Khallas1 under Inspector of Works, Norther Rallway,
Blkaner, r/o,, V1llage & Post Office Kanasar, District
" - Bikaner.
- ' ... Bpplicant.

ver sus

l{A Union of India through General Manager, Northern
i 'Rallway, Headquarters Offlce, Baroda House, New Delhi
?2. - D1v1s1onal Rallway Manager, Northern Railway, B1kaner'
”13~D1v151on, Bikaner. - . ‘ '

‘ ;3. ‘:'D1v1s1onal Personnel Officer, Northern Railway,
»A_A‘ 'Bikaner Division,. B1kaner. _ e '
"4.;_ 'D1v1s1onal Accounts Offlcer, ‘Northern Railway,
» .Bikaner~Diyision, Bikaner. o |
Ba Assistant Engineer, = Northern . Railway, Bikaner
‘ ‘Division, Bikaner. . N L

... Respondents.

2. 0.A. No. 8/1997.
'Smt};sugan'Kanwar w/oflate:pevi Singhlaged about 36 years,
resident of village ‘and P.O. ‘Safndari, Distt. Barmer (Her_
husband was last employed on the post of _substitute
Khallas1 1n the office of Carrlage and Wagon, Samdari
D1stt. Barmer, Northern Ra1lway. ' - -

';;..Applicant.

' .viersus -

f'_fl;A-' Unlon ‘of Ind1a through General Manager,: Northern ‘
AN -"Rallwayr Baroda House, New Delhi. ' )
1‘2-f't'D1v1s1onal Ra1lway Manager, Northern Rallway, Jodhpur




\/).A. No. 179/1997

 Division, Jodhpur.

“Northern Railway, Jodhpur Division,

Udaipur;
versu s"
1. Uniori of India thrcugh" Qeneral
Railway, Churchgate, Isombay .|
2. Divisional Raiiway Manager, Western

' Samdarl, Northern Railway.

smt. Chandrakala w/o. late Prem Prakash ag
r/o. Danta BheruA Chowk,
husband@ was last employed on the poSt of™

0.A. No. 289/1997

Joshiji-ka-Rawla,

Géﬂgman’éﬁder PWI,

divisional Mechanical Engineer (Carriage & Wagon), .-
Jodhpur.

... Respondents.

ed about 30 years

Udaipur, her

... Applicant.

Manager,

RAilway. Ajmer.
... Respondents.

Smt. Meera w/o. late Poosa Ram aged about

of village & P.O. Madpura-Barwala,

via.

years resident

Kavas;_'Distt.

Barmer - 344 036, her husbsnd was last employed on the post

of Khallasi (T. S) graded scale under In

~

Northern Railway,-New Delhi.
2. ;The D1v181onal Railway Manager,

rgJodhpur D1v1s1on, Jodhpur.

|

spector of Works,

—

e

: I
versus o
1. Union of India through General Manager,‘Baroda House,

Mr. Y.K. Sharma, Counsel for the appllcant in OA No. 228/95

Mr J.K. Kaushik, Counsel for appllcants 1n OCA Ncs;

and 289/1997 L -

© Mr. S. .S Vyas Counsel for. the. respondents in OA Nos,i228/1995'5ndqif
g 8/1997 , Soe S (

Western -

cee Applicant.

Northern Railway, -

'ﬂ,. Respondents. -

8/97, l79/97u:
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 BY THE COURT:

Mr. R.K. Soni; Counsel for the respondents in .OA Nos. 179/1997
-and 289/1997. & . .0 =

CORAM:

Hon'ble Mr. A.K. Misra, Judicial Member.. _ '." '

The oontroverSY involved in all these applications is the
same and the relief sought is also the same, all these_Original
Applications ar= being disposed of by this single order.

2. In .these applications ~ under . Section 19 of the
Administrative‘Tribunals Act, 1985, it has been prayed that the
respondents be d1rected to pay the famlly pension to the widows
of the- temporary status casual labourers, who died while in

service.

3. Applicants' cases, in brief, are as under -

(i) 0.A. No. 228/95

Applicant,v Smt . Parwati, is the widow of late Shri
Kumbha ‘Ram who was’ initially " appointed with the

- respondent—departmentv on 2.5.1974 as casual labourer,
‘granted temporary 'status in 1974 and expired on
8.7.1982. The applicant was sanctioned family pension
»in November, 1982. However, the respondents vide their
:'order dated 31.3.87 stopped the family pension to: the
appllcant. The appllcant had earlier filed an O.A. No. -
379/89 tefore this - Bench of‘the Tribunal, which was
'f:Adisposed’ on 5.11:92, whereln the ' respondents were
direécted that :in:: Case ._th_ appllcant makes a
representatlon before them for reviving. the famlly
.fpen51on then they should recon51der the same in view of
the amendments made from time to time for rece1v1ng the
family pension andtalso in view of the rﬁlings-of this

Tribunal ~and Hon'ble Supreme Court and decide the



etatus, Hon'ble_-the Supreme Court had observed a -uhder:a',-:‘

B
&
R S GO S SO

ARSI R "The only other quest1on to be seen is w1th regard to
E S N AT E entitlement to pension. It appears that the Board on- the .
a0 e e T basis of the Fourth Pay Commission repert has prov1ded for .
" pension at the time of superannuation evenito those’ who are -
. - temporary employees. In paragraph 12 of our order on the - -
 basis of material then placed before us, we had taken the "
" - view that temporary -employees were not enéltled to pension -
_‘on superaniwation. we direct the Railway Board to consider
" the claim of’ temporary employeés who aré & before us for
~ spension at the time of superannuvation or #therms'e in view
‘of the fact that the Board has taken Jts owns decision -
'Gifferently. Obviously appropriate matefrisl. hadénot been
placed. before . this Court when the submission of - Mr.
_Ramaswamy for Rallway adm1n1strat10n .was accepted in. the
", order. :The decision is beneficial to the employees and we .
_ direct‘ i__hat the‘ Board_'s dec1S1on may_be 1nplemented." Y

bt e

A P - In the latest judge'nent dated 7.7. 1997, Un'on of India and E
b tOthers vs. Rabla Blkaner & Ors., 199/ SCC (L&S) 524, it has been o
held that w1dows of casual employees w1th tempo ary status, but -
T L _Tot yet app01nted tO a temporary post are not en‘\1tled to. famlly A
i :f B | i 'i:’ _pens1on. - Whlle dellverlng the -above Judgeme‘t, . Hon'ble the

» o ":'Sapreme Court had observed as under. s

~. "

M1t 1s' true ; that under para’ 2511 - of the  Railway .
Establlshment ‘Manual, casual _labourers ‘mth .temporary - .
_ status are entitled to certain entitlements and- pr1v1leges» :
_ granted to temporary -railway servants but this does not .. .-
.-%, “entitle them to .family -pension. .Every. casual labourer‘j{.'-f
¢ employed in, ra1lway adm1n1stratlon for six ‘months,;: is .
. .‘entitled to temporary status. They are then ‘empanelled.and-
thereafter, they: are ‘required  to be- s’reened by the
competent: ‘authority.’ They are appomted in_the order of -
. ‘merit as and when vacanciés ‘for ‘tempora posts in the
' _regular establlshment are available.-" On their appomtment, -
-+ they are also requ1red to put in minimum|sersgice of: one-, .
L e e /“year in the temporary post. - If any of tho¢{§, e‘rployees -who -
Lo ae ) 2. -7 _had put in the required minimum service o Jone”year,- that™ .
U e Tooeeraaliow T too after the appointment to the temporary post, died while
SR e “- ... in_service, his widow would be ‘eligible for pension. In
. all these- cases, though some of the deceasT employees had :

.. been . ‘screened, - yet- appo1ntments were not glven to them -

~ _sirice_ temporary posts were not available or . in some cases_i'?.---'
“they: were not even ellg1ble -for screenmg because the posts
fbecame va1lable . after . the. .death.- _Under -. these™ -~
,'c1rcumstances, ‘the . respondent—w1dows are njt ellglble -for

. family pens1on beneflts.; However,: if a:§ ‘amounts  have. .

_f‘already ‘been-” paid- pursuant to the ~drders:’ of, ‘the. .
.“;Adm1n1strat1ve Trlbunal the same may not re,covered,;‘f‘rom

-::-In the present cases, 1t 1s seen that none he .




T R T 247 v

---'and Others (supra)

- recovered from her.:

:.-suéh theéy are not entitled to an§ behsién/family-pensioﬂ in'terﬁs

‘of the judgement in Unlon of India and Others vs. Rabla Blkaner:

11. In the 1ight'of the. iatest jﬁdQement“of Hon'ble the Supreme

‘Court on the subject,. L do not find any merlt in these Orlglnay

Appllcat1ons and they deserve tc peo dlsmlssed.

-

12. A the 4 applications are accordingly dismissed with no

" order as-to-costs. 'Hcﬁev?r, the fémily pension already paid to

the applicant, Smt. Parﬁati,i in° OA No. 228/95 may not be
. e ) ‘

. \

13. Partles are 1e t to bear the1r own costs.
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" 'JUDL.MEMBER ~::" -.: °
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