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IV THE CENIRAL ADMINISTRATIVE TR IBUNAL, JODHPUR EENGH,
‘J_O_DHPUR.

Diate of Orger i 24.1.2001.

1o OeB, NO.157/1997

Y.C. Pathak $S/0 Sh, R.C, Pathak, aged about 43 years, R/0 Qtr.
No. M/60 Khanblighat District Rajsamamadh, at present employed
on the post of Permanent Way Inspector, Khamblighat, Western Rly.

eae Ap Pl icant

Vs
le The Unlon of lndia, through General ianhager, Westerm Railwa
Churchgate, Bombaye
2. The Divisional Railway Manager, Ajuer Rivision, &jmer.

3. 5hri P.Te Verghase, PWIL Grd. 1 System Training School
(Enggr) , Ajmer wWestern Rallway. '

4, Shri Reéttan Lal, PWI Grd. I., Palanpur, District Ganaskata
(Gujarat) «

5. Shri K.K. Solanki, PWI Grde, L, System Training Schood«
Ajmer wWestern Rallwaye

c«« Respondents

Deto N0,171/1397

S8hiv Dayal $ingh &/0 Shri Raw Swaroop, aged about 45 years,
R/0 ptr. No.B/20 HMavll Jn, District Udseipur, at pressant
employed on the post of Permanenc Way Inspector, Havlii Ju.
western Railway.

ee e ApPlicant
Vs

The Union of Indie, through General Manager, wWestern
Railway, Churchgate, Bombay.

The Divisional Railway Manager, aAjmer Division, aAjmer.

Shri R&attan Lal, PWI Grd., L., Palanpur, District
Ganaskata (Gujarat) .

4. Shri Ko.K. Solanki, PWI Grd., I, System Training
Shood, aAjmer western Railwaye

ss ¢ Raspondents
Mr ., J.K. Kaushik, Counsel for the applicants (in both O.As)

Mr. S.8, Vyas, Counsel for the Respondents No. 1 & 2 ( in O,a.
No.157/97 } and for Respondents 1 to 4 ( in Q.A, No.171/97)

None is present for Respondents No. 3 to 5 (in OA No.157/97)
CRAM 3
Hon'ble Mr. Justice B.S, Raéikote, Vice Chairwman

Hon' ble bMr, Gopal Singh, administrative Member
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OR DER
~ ( PHR. HON'BLE M. GOPAL 5INGH )
The controversy involved in both these Original
Applicaticns is the same and the relief sought by the applicant
ig also identical. Therefore, koth these application are disw
- posed of by this common order.
}‘ ’ 2. The respondent department had introduced the cadre rew-

structuring scheme effective from 03133.1993, in respect of
various Groups C and D cadre of the Department. Accordingly,
some posts of Permanent Way Inspector (PWI Grd.I) scale 2000

3200 became available for being filled up from the feeder cadre

through modified selection procedure. Contention cf the appli-
Ncants is that they are senior to one Shri Rattan Lal, who has

been prdmated under the cadre restructuriﬁg sch@f{l_ifévide res-

] pondents® L@tter dated 15/20-11-1995 (Annexure A/1) as PWI Grd
It has also been contended by the respondents ‘that Sh. Rattanle
(&.eépondent NO.4) belongs to Scheduled Tribe and has been proe
moted as PWI on the basis of Roster Reservation, whereas Roster

Reservation is not,attracted in the cadre restructuring scheme

=R

as such the ('6'€ €4 0 Wof the respondents is illegal and de=

serves to be interfered with . Hence,these applications.

3 ) 3. In the counter, the respondents l'_xave pointed out that

| at the relevant point of timg &osterkeservation was applicable
in promotions under 'the cadre restructuring scheme and accorde
'ingly 6ne post was kept reserved for_ Schaduled Tribe category
and as and when a Scheduled-'l‘ribe became avéilable. he was
promoted to the post of PWI. _If. has, thetefore, been contended
by the r,"es;amdents that there is no illegality in promoting Sh,
Rattan Lal (Respondent No.4) under the cadre restructuring
scheme.‘ 'Accardiingly. it has been prayed by the respondents

that both the Applications deserve dismissal.,
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4, We have heard the learned Counsel for the partieg,
and perused the records of the case carefully.
S, In Civil Appeal N0.,3622/1995 decided on 19.11.'98,

Union of India & Ors. Va V.K. Sirothis, Hon‘ble the Supreme
Court has held that cadre restructuring scheme does not attrac1

&ost&r reservation and in that view of the mat.ter Sh, Rattanla.

(Respondent No.4) should not have been promoted as PWI grd. I.
Further, in Ajit Singh IInd case followed by the case of Sh.

Jitendra PaJ. Singh 1999_(7)_ SCC 257' and the case of M.G. Badapp:
navar & Anr. Vs State of Karnataka & Ors 200(5) SIR 801, Hon'b!
the supreme Court has held that reserved category candidates
promoted prior to 1.4.’37 on the basis of Roster reservation
111 not be reverted and their service would be treated as ad
Roc. They would get regular sez;iority in the promotional post
s and when they get regular promotion omn that post ‘&_@3 their

turn.

6e In the light of the established legal position as
‘indicamd albiove, we ére éf the vi.éw that_ Shri Rattan’Lal {(Res-
pondent No,4) promoted on the basis of Roster réservation woule
oont.imie as such on ad hoc basis’ till regularisation ,/xtxthe
Séniormst two applicants would also get promoticnal benefit
to ﬁhe post Qf PIiI Grade I from the date Shri Rattan Lal has
been pronoted as PWI Grd. I. It is seen from the seniority
.list dated 21.6.93 (Annexure A/5) that Shri Y.C. Pathak (appli.
cant in O.A. N0.157/97) is senicr to Shri Shiv Dayal Singh
{(applicant ir"x'p.a. 171/97) . Thus, Shri Y,Q. Pathak only will
be getting the promotional bkenefit under ibe cadre restructuri
schéme and shri Shiv Dayal Singh will not be entitled to any
benefit under the ~cadre Irestructuring scheme, Accordingly,

we pass the order as under
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"; miginél Application No, 171 of 1997 is dismisgsed.
Original Application No,.,157 of 1997 is allowed with a direction
to the respondents to consider the case of the applicsnt Shri
Y.C. Pathak) for promotion f£o ﬁhe post of PWI Grd. I under the
cadre restructaring scheme and i1f found suitable, extend him
benefit with effects from the date the said benefit was extended

to th:i Rattan Lal (Respmdent No.4), with all comsequential

Y benefitse ResPanerzt No .4 would, however, be continued as such

on ad hoc basis till regularisation,w
’7. parties are left to bear their own costs.
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{ copar, SINGH ) ( BsSio RAIKOIE )
Adm. Menber - ¥ice Chairman
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