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JN 'I' HE CE;N,lRAL ADLvllN lS'lR..AT IVE; 'IR IBUN AL 1 JODHPUR ~ CH 1 
·JODHPUR. ------

Date of Order :a 24.1.2001. 

1 • .2£,~, No,,57/1992 

Y.C. Pathak S/0 S.h. a.c. Pathak, aged about 43 years, R/0 Qtr • 
No. ll'l/60 KhaRblighat District R.ajaamanadh, at present enployed 
on the post of Permanent way Inspector, l<hamblighat, western Rly. 
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2. 

3 • 

'· 
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• • • Applicant 
Vs 

The Union of lndia, th.i.'ough General l~:anager, we stem Railwa 
Cburcbgate, Bombay. 

The Divisional Railway Manager, Ajtcer Division, Ajmar. 

Shri P .T. 'i/erghase, PWI G.td. l System Training School 
(Enggr) , ,Aj mer Western &.a.ilway • 

S.hri aattan Lal, PW.I Grd • I., Pa.lanpw:., :01atrict Ganaskata 
(Gujarat) 9 

S.hri l<.K. So lank;, p·wi Grd., I, ~ystem Trc.1 inlng Schoo!A• 
Aj aer western RaJ.lway. 

• ~. Respondents 

Shiv na~al Singh S./0 S..bri Ra1t1 Swaroop, aged about 45 years, 
R/0 Qtr. No.E/20 liavli Jn. District Udaipur, at present 
euployed on the post of Per.rranerrt. way Inspector, Havli Jn. 
western Railway. 

•• ~ Applicant 
Vs 

The Union of India, throllgh General Manager, westerra 
RailwaY,, Churchgate, Bombay. 

'l'he Divisional .Railway Man&ger, AJmer Division, J..jmer. 

3. Shri Rattan Lal, PWI Grd ., I., Palanpur, District 
Ganaskata (Gujarat) • 

4. S.hri KGIK .. Siolanki, PWI Grd., I, aystem 1'raining 
Shoo~• Aj mar western Railway. 

•• a Respondents 

l"lr o J .. K • .Kaushik, counsel for the .Applicants (in both O .. As) 

YJr. S ..S..:a V':fas, Counsel for the Respondents No • 1 & 2 ( in O,.A .. 

No .157/97 ) and for Respondents 1 to 4 ( in O.A., No.171/97) 

None is present for Respondents No. 3 to 5 (in ·OA. No.157/97) 

Hon'ble Mr .. Justice- :a.s. aaikote, Vice Chairman 

Hon• ble .Mr. Gopal Singh, Administrative Member 
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The controversy involved in both these Oxiginal 

Applicaticns is the same and the relief sought by the applicant 

is also identical. Therefore. lr.oth these applicatico are dis-

.,"} . ....- - posed of by this coRIROn order • 

(~ .. y-, 

1 

----- -T . - --- -

2. 'l'he respaldent department had introduced the cadre re-

structuring scheme effective from Ot]3 .1993 1 in respect of 

various Groups C and D cadre of the Department. Accordingly • 

some posts of Permanent way .Inspector (PWI Grd .I) scale 2000-

3200 became available for being filled Up from the feeder cadre 

throa.;rh nodified sel~ction procedure. Contention of the appli­

cants is that they are senior to one shri aattan Lal, who has 

been prouoted under the cadre restructuring sch~ vide res­

pondents• ~etter dated 15/20-11-1995 (Annexure A/1) as PWI Grd 

It has also been contended by the respondents that Sh. Rattanle~ 

(R.espondent No.4) belongs to Scheduled TJ:"ibe and has been pro­

m:)ted as PWI on the basis of !toster Reservation, whereas Roster 

Reservation is not, attracted in the cadre restructuring scheme 

as such the -~~~~:~~~~)~f~£ the respondents is illegal and de­

serves to be interfered with • Henc~,these epplications. 

3. In the counter • the respondents have pointed out that 

at the relevant point of time aoster Reservation was applicablE 

in pronoticms under the cadre restructuring scheme and accord­

ingly one post was kept reserved for Scheduled Tribe category 

and as and when a ~oheduled Tribe became available, he was 

proUDted to the post of PWI. It has, therefore, :been oontendec:i 

by the .resp<ndents that there is no illegality in pro noting ah 4 

J:t.a.ttan Lal (Respondent No.4) under the· cadre restructuring 

scheme. Accordiingly, it has :been prayed by the respondents 

that kx>th the Applications deserve disPtisNJ.. 
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4. we have heard the learned Counsel for the parties• 

and per used the records of the ease carefully. 

S • In Civil Appeal No.3622/199S decided on 19 .11.• 98, 

Union of India & tOrs. Va V.K<» Sirothia1 Hon'ble the Supreme 

Court ha.s. held that cadX'e restructuring scheme does not attJ:ac1 

Roster reservaticn and in that view of the matter S,h·. Rattanla: 

(Respondent No.4) should not have :been pro noted as PWI Grd. :I • 
.. ·. ,. -

Purther. in Ajit Singh :Ilild case followed by the case of Sh. 

Jitendra Pal Singh 1999_(7) sec 257. and the case of M.G. Badapp~ 
. . . 

navar & Anr. vs State of K.arnataka & ~s 200(5) SI.a 801. Hoo•e: 

the s.upreme Court has held that reserved cate\}ory candidates 

pro noted prior to 1.4 .• 97 on the basis of Roster reservati<n 

ill not be reverted and their service would be treated as ad 

oc~ They would get regular seniority in the proaot,icnal post 
I. 

when they get regular prollt)tion on that post.~) their 

6. In the light of the established legal position as 

indicated a1®~~* we are of the v :i.ew that S.hr i Rattan Lal (Res­

pondent No.4) proROted on the basis of Roster reservation woulc 

continue as such on ad hoc basis· till regularisation ~~~the 

seniorn;~st two applicants w:>Uld also get profl'Otional benefit 

to the post of Pl'il Grade I from the date ahri aattan Lal has 

been pronoted as PWI Grd. I. It is seen from the seniority 

list dated 21.6.93 (Annexure A/5) that ~hri Y.c. Pathak (appli· 

cant in :O.Jt.. No .157/97) is senior to &hri Shiv DaYal Singh 

(applicant in· O .. A. 171/97). Thus, Shri Y.c .. Pathak only will 

be getting the promotional benefit under the cadre restructur~ 

scheme and Sbri Shiv Dayal Singh will not be .~i:itled to any 

.benefit under the cadre restructuring schene. Accordingly. 

we pass the order as under a 
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11 Ol:iglnal. Application No. 171 of 1997 is aismissed. 

~riginal Application No.157 of 1997 is allowed with a d.irecticn 

to the respondents to consider the case of the applicant (ahr i 

Y. c. Pathak) for pro notion ~o the post of PWI _ Grd. I under the 

cadre restructuring scheme and if found suitable, extend him 

benefit with effecw from the date the said benefit was extended 

-~--------~ --l - - ------~- -

(u__ 
( B.S. • &A lK Ol'E. ) 
Vice Chairman 

---- --- --- -------- --- - --- ----- ---


