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J_O_D_F~~-U.-,R. . .c;;:J ;;;--te__ 
~tf',)-.. 

· Date· of· Order ;. 2 s.9.2.ooo. 

LaxmiN arayan S/0 S.hri GOpal ~tam, aged abOut 46 years, 

R(O Old L,ine Ganga S.ahar. Bikaner, at· p~esent enployed on~-· . re post of F .G .. H .. under- G.E:. (Army) aikancr. . E 

I 
~,-_.Mohan Lal S.(O Shri.Prem .Singh, aged about 35 years, 

· R/0 Village & P9st l?alami: Tehsil and Distt. Bikancr, at 

present. errployed on the p9st of F. G M under G E (Army) . \ . . 

Bikaner. 

3 .- Hastmal GehlOt S/0 5-hr.i. Kishan Lal, aged about 3 4 yeaz:·s 

R/0 of Near Bheru ban Kothari Ka·Bangow lfani Bazar ~ika_ner, 

. at- presept err!f>loyed on the post of F G .11 Wlder G E {Army) 

. Bikaner. 
~- ~ ~ ·- . -

1·· 

2 .•. 

.... Applicants r 

VS·' 

' . 
Union of India through secretc.r.:r' to Gove:rnrfient of . 

' ' . . . . 

·India, · f.!l.inistry .of' Defe_nce,_ Raksha Bhawan," New Delhi • 

. Chief: E.ngineer. western. Command,. Jallendhar .• 

• 

.... R~spondents 

• ,>- ,, 

S.hyam S.under S.jO -S.hri Natha Ram, aaed about 33 years, 
, . . . I . - . _- ' , . • .'. . . . . . 

R/Oof.H~No; 38b/6l•ES. Colony GE. (AE) Suratgarh, at 
pres~~t-e~i;ri~ye-d~ o~-- the ~-ost · o£ Fitt~~-:~Ge~~;~i-.I~ch~-
~·ic ii1 the office o.f G .E,. (AF. s. W:atgarh • 

R.aniawtar Pal S./o ShriR.arrbharosi:· Pal, aged about: 

. 3 9. yec;rs r.esident. ~£ RCP' T ibba Colony. ort. No .442 

/ 

. ~:uratgarh at· present et1~loyeed ·on the post._of Fi-tter 

Gener~al vechanic ih the office· of GE (lit)S.ura~garh• 
. . ' -·-· ------·-=--.. -----~--_.__-------OJ"-··· 

... •• Applicantf;l 

. Vs 

Union of .India 'thr9 ugh s ecr.etar:~· to ~/I, l'•!inister 

of Oefepce, "Raksha Bhawan, ·New nelhi~ 

- : 

.·-:---
: 

.- ._J___ - - ·-
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4. 

5. 

· l'he Chief Engineer;' }iestr;rn Command, Jallandhar. 

T:te- Commar1der· ~:1ork~ B.ngirtee ·(I?) Aii Force, Eik.a::1er 

(S.aJ e;sthan). 

S.hr .1,. Karnail Singh,:·~ .G,N.., Grd·• I:I office of Garr i_son 

Erigine_er (Air Force) -~ uratgarh ~- .· · .. 

~hr·i oaya ·pr.a.sad~ F .o .. N .. Grd. II, effice of the 

Gafr~son E~ginee~ (AF) ai.U:;,_tgarh., 

J 
I 
' . . ... Respondents . 

' 
S.l.No. Name· of applicant·.· 11£S.. No .• _Approx• a<Je .I? lace .of 

chhotey Lal. 

··. om P raka.sh Arya 

Mahaveer .1? rasad . 

-1•ianpbOOl· Ram. . 

a~ suresh. Kuma.J;: · 

S.ube Lal. 

. J667742 

369461 

. ~74405" 

313431 

374117 

~67403 

A/12542333 
. . 

367409 

367400 __ . ---· 

371'413 

Add.t: ess for , eor:ces.poo.deQce- ' 

posting 1 
40. Yrs. ·.<E. (Army} 

S.uratgarh 

35 'II, .. 
36 •• u:· .. . 

.·30 .. .. 
32 .. " 
41 · .. ., 

"' 
45 ... &1. 

38 .. ... 
'40 ••• ... --- it 

39 •• ui 
~~-

; 
: . ! 

· , .. C/9 i•:iahav~er' PI·as·~d Pareek, Charider Shekhar Chowk 

- s,~~tS)arh o'istt. Sri Gang~nagar' (Rajasthc:n} 

i 
I. 

! . 
,. 
: 

.Off ice ·Address : . ___ ·:=.;--::----·-:.-· 

E.npbyed op. the p~t of Fitter General· .1-lechanic in the office 

of-G...E. .• (Ariey) -~_-uratgarh Dls"L~ict Sl~ri Gan~anagar-. (Raj)_ 

• • • Applicants 

Vs 
~ .. 

./ 

.. :,_·. ··" --~.,:-:~I~~~,~---unl"on ___ :pf--Ind1a·~Through. se~retary t5 -G7!-;-Min1st~y--of_,__. ___ -. · 

- De fence, R aksha Bhawan~ New oelhi.:l· 
. . ~~ . . . i ' . 

2 ~· . The Qhief ~ngiritu~r, westeri'l Comrnand; J allandhar • 
. . . . . . 

·-. -·· , .... , / ~ -~-'---- --~ ---~:. ___ 
Contd ••• J 

. --~1--
. ---· ·~·- -~·- --- ·--
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1. 

\ . 

··, 

-3 ._;._.. 
3 • · 'l'he commander works , Engineer (p) .Air-- Foree, 

Bikaner., (Raj as than) . 
,. 

, 

4. ~h. Govind Ram veri"L~a, Fitter' General ZV"echanic Grad~ II, 

office of G.E .• (Army) S uratgarhe ·. 
. . . 

- 5. · S.hr:i Mar~ Ram, Fitter General-Mechanic Grd• II 
J • L • o o • 

· office. of ·.G;.£. (Army) S.uratg~h. 
f' p- -

6. · &hri Parmati:ua Swroop, Fitter General Mechanic Grd •. [I, 

. 0 ffice of G:.E. · '(Army); Sikaner. t , 
; . 
I 

·Mr. J:.K .. ·Kaqshik, counsel-for the Applicants.(! ·_n. all .OAs) 

Mr • Kuldeep .Mathur, -Adv .·, Brief holder fpr 

- -. ,_._ 

--IV!r. Ravi Bhansali, C~Wlsel for ·the t~.esp~dents in O.A •. l42/9S. 

. 1.tt:-. vineet Mathur, .counsel for the"Respondents·No. 1 to 3- · 
(·in O .. A. No.l37/97-None present for B.-4 & 5 in OJ.. -Nq._l37/97'-.-

Hcn'ble Mr.~Justice,B~. Raikote_, Viae Chairman 

Hon• ble . .tvlr. GOJ:)al S..mgh,· ·Administrative, Member 

ORDER -- ~-. . . . . -

( PER H~1 BLE. ffi., .. ·G.CPAL SJNGH ) . 

·' 

'l'he controversy involved as 'also relief sought in 

; these th.ree applt.ce.tion·s, is the sam~ an.d, ~here fore, ;these 
.II --. . ; . . ·. . • . --~,. - -- ...,. ..• -~--- -~ --- ---- - ·- ..... - -. . 

------- -~~"apPTfcat:too"S ate~ :tein9 disposedo-:i>'f -by "t.ltts smgle oraer. 

In. these _applicatiOns .. under Section 19 of the 

'!Administrative Trlbwlals Act, l985,_ app;Licants· have prayed 
. ' -- ' - ' . - . . . . . . . 

. '\f~r. quashing the c::)np~ete trade. test proceed:i.ngs inclUding 

·\the result, h.eld for prorOC>tiox;>. to the· post of General- Fitter 
~...;,.·-~----'----.... ~--""",. __ ,.,~._-· ___ :_._ ........ -~--~~+-~~--_._~~-:.-.:.:... ... ~·-~-...-'----..;-~- -~ • • L ••,. _-·•-•· --·,.,.:. 

Mechanic H.S ~II and for a directi9n to the respOndents_· to hoid: j 
. . . I 

1:he trade· test·. after publishing the syllabus and inparting _ :·:I 
i - 1 

__ necessary training·. · J 
·. \)(.;F~:---:---- -~-:--~,-~-. ::. , ~·:-. --c.____~-- .. . : l 
. c_" ; ·,·.- ·• ·· •· •. ,, Cqntd .-.4· 1 

~~R~~~~t~~ >;:;A: .:11,;-.;j:"~ -;~·.•·• ... ~--··-•·~- !.·_ _ c ~-- ~- --- ~-- - _ __: __ ·: --------- ·_:._· ___ . 



.., . -··~~-""':"'1:'----~ ---~- -- ~--- -··--·.------ ---.- -_ •• - - -- t . - : .. ::Gl 

. " 

the irrpugned trade ·test,- but. failea.· -Aft:er having failed: in {;I 
. { u 

.the trc-tde test -·they.· are challenging the s~lection process ·on 

var icus gro.1nd~ like syllab!.ls'~ was n_qt :f2Ublished and training_ 

· .. was not i~arted before taking the test~ sorre ineligible 
_'/:; - . 

persons wer§' ail~d to· tak.e the- tss~, a6ard of Officers was 

·~ot ~r-operf· constitute~;! _etc.. -~-

4. - In the counter, the respc:n.dents have contested the. 
' I , ' ' 

applicat'i_on, on various· grounds including ·Limitation in regard 

, · to .o.~ .• No .137/97 and ilS/~n. it. is·. sUbmitted by the re_~pcn~. _ 
i 

l . dents t}:lat. impugned -Order.s Qated~-22 .J ~· 95 and -30.5 •' 95 are 
. . : . ·. . . . 

being challenged in the'se Q.As filed on 4.12'. I 96·~ . Thus, l;)oth 

the applications ·cari be d.i.~missed :ori~ this -ground alq:le. · "It 
. . . / ~ . . ---

-~-. ( .·. 

#:-~"1-.\::'if~l~,, has_ further-oeen averr_ed by :tre :~:es_pondents _that_ since the 
. {l'i-<· ;,: ,. ·:·.":-,:-:-: :···_:'~-'~"""\;~, . . . -.. 
#;:::'t</ · ·>r··,~:,~nefit Wlder the 

f.·(.,C. 1..•'' I ~:r· \\ . ' . . . . 
'' ,.. \i . . . 

... -~ ... - .... :-
s.cheme . was to . be ·extended to the enpl~yees. 

.' 

(i r'. . ·'' ilnnadiately,. they were _required to an's~r, questicn paper . 

[- ' ~\ ~~~\~~'- ' .. /.;~Jertaining to their. trade _only and in interview. also qll9stions 
-.. - !..i~;~_·.-::. . -; · ... ,.,.· . . . ' 

~,._;;:;,~~:;;:~::!<?-;;-·<relatii:lg to their trade we're asked. As such the applicants 
"• ~~~:::__~::~-- ,r • - • 

-.-:- were not put ·to any disadv_antage • · It has • therefore been . _ 

·-·-
no syllabus was franed •. Horeover1 as has· been stated above 

no "prejudices 'haV'e been c~used. to the applicants since they 
. ·-in . · 

we£e tested.Ltheir- o~ trade • 

5. . we h~ve lleard the le-arned Counsed for the parties,· 

and perused the _ re<X)rds ot the -case ·carefully. 
. . . . 

It ha~ ·been pointed out by the_ ·respondents that the 'ri_ 
·_; 

. applicants ~re . subjeeted.·to trade test . .i.n their OWn trade- .-' · 

and~ 1n ·interview also they were asked·· questions pert~ining:oto:~ 
. .. 

~-~-- ~----~--~~~-.~~~-~e~~~~~h~~~~~i~~ · 
- - ' . • . I .. • . , , 

. cants • we, th~refore_, fe~l no prej~di~ was caused .to the · 

applic::ant:s by -conductiilg the trade test withou~ n~tify~ing ~e · 

syllabus. or inP~rti~cJ training.. It'- is also. seen from the' ~~­
\ . :· <1~:~~7-::7~-- _· --~·:·~_._ ·~------ --~ 

-- .-- ,', .-· --- -
.- -·- . -~ - -

· >;1T:;i~C L '~~ '-········ .~,,.··.. ·"· ~--------~~ __ _/ ____ ---~-
. coritd. ~ .'5 ~.- :_: 

-- ---- ----· - - - :.._, _. __ : - ·- ----.-
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,scheme for fitment · of industrial worke·rs in I·ES left out 
, . .. - - . -

categories (the scheme for shOrt) (Annex.ur·e A/4) that since 

th~ tx:ademan ·of the clubl:ed ~ategory WE!re expected ·to know. 

the jo.b cif various" trades: as per· ~e fUnCtional requirement 
' ,. . . ·' ' -

·and :tO equip them _with adequate .. s~ills, CeE• Commands were 
. . - . . . . . . . . . 

' . ' . . . . . '. . . - .· . . . . \ . . 

asked to formulate nece · sary tz:aining prog~anures for cons'ider~ . . . . . . . . . . (; 

in~ th~ir- suitability/t liglpiiity· for higher grades._ -'This 
. I . . . . 

I 
I 

St,ipulatiOil. Of forrntila iD,g:·~ecessa~y trainin~ prograi~S 1 to· .. 

our mind, 'woul-d pe. ~~levant- £0.r future. assessment of the 

enployee for higher grades. :it is also fieen-~:from t:he scheme 

that· it was announced v'icle letters dated 6 .7.94 and 8.7 .94 

and was require_d \to' l:e 'ooni>letely inplemented by. 31.3 e95 •.. 

By this ·.~cheme~t trades ~ere clubi:ed together.. to b6 called 
- .. ,_,_ .. ':-•---

as Fitter Geriera·l·.Machanic:a. ·.We. are .firmly of the. view that. 
it was not f~cisible to_ prescribe a syllabus so as to ewer 

c ' -: < --~~~:~. ~1~~~, . ' 
~ ·:· ·---~/;r~.2'~:-all the eight trades in one and then inpart training for all 

~ ~~~ . ' 

'.·\ i~ ~ .. 

'\V;;:;t'Pe eight· trade so a..s to make the applicants conversant with 

... : }h:.J.~l the .. t~ades. before ~e: -~racie. test;. ·within. ~ period. of about 

/; 

. /y~:-:.~1/ . ·.··· . . . . . . . . . . . .. . . . . 
r--~~~: ,7:-.;:+<.:~~~~~- . ___ ./:,~.:_~-,.~:;el.ght mont·hs ava1.lable to tlie re;sponaents -eo-. fill op the 

"\::1~t:>;i~~~~;~~:i' . ·. . . .·. . . . ·.· . 
·~-:~ . upg~aded< posts. ;As. the· applicants ~ave been trade tested in. 

( 

. ( 
. ~ 

/ . 

·j. 
j 

their own. trade we are fir:mly, Of the view- that ~0 disadvantage 
• • ! . . • " • • . 

. h~s ·been .ca~ed --t-6 them by organizing '"trade test without itn.I:>ar 
' "• 'r •' 0 

ting ·training~-
-----c:.:---=-·7'· =="'"""'""-"'-c.,._ ... · __ ..... -

7. As has been mentioned e·ariier, the applicants have 

.. ap~are(iin.t:t'le trade. tes~· aoo. failed.·: In·_(l990) ·12 ATC 625 . 

· Dhirei:l'dra Kumar rVs Union of India,· the- Principal Bench of. 
' . .. . - . . -

Central Admin,i.strativ~ ·xi.ibunal has held that;:, a ·perso11. having_: 
. - - . . . 

/_ .. - ... · 1·. appeared:m a:selection an:o failed,cannot guestion the selec-< 
,--.-.. ~-:--=--~---. ·-·----~- i ·:·--· .-.. -- ---·-:---· -------:-~-e--~------~~-~---~~~--~--~,. . 

l· 

' . 

8. In the light of above. discussion, we are of- the 

I . view that the· applicq.tJ..on :is dev.oid of ~n·y mer it ·and deserves 

\ · · . · . · dis inissal. 

r~~--~~~:1 >-·-: :_:· _~ __ ·,t? __ ~----~~~ · · contd •.• 6 ... .. :--:--~~-~ .. -::-.. :-:-.. _,7,,.~ .......... _ .~-'-. ...:.: .. ~ .. , 
- ·':.:'· :,·:.· ' .. "~:-- '\ . - ' - . - ~ J 
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9. The Original AppliGa.i?ions ~accordingly dismissed 

with no order as to costs. 
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