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CENTR AL ADMIN ISTRAT IVE TR IBUNAL
JODHPUR BENCHz JODHPUR .

Date of Order s ||-07 -200,
O.A. No. 131/1997.
with
M.A. No, 65/1997 .
Ved Prakash Mahajan son of Shri Butamal Agarwal,
Retired Bogking Supervisor Nerthern Railway Churu

(Rajasthan), Resident of House No., 135 Mukerjee
Nagar, Sriganganagar(Rajasthan)

APPLICANT. ..
/{ ' VERS US

1. Union of India, through General Manager, Northern
Rallway Headquarters Office, Baroda House, New Delhi

2. Divisional Rallway Manager Northern Rallway,
Divisional Office, Bikaner.

3. Divisional Perseonnel Dfficer, Northern Railway,
Bikaner.

4, Senlor Divisional Coumercial Manager, Divisbonal
Office, Northern Railway, Bikaner,

RESPONDENTS ...

Mr, Bharat Singh, ceunsel for the Applicant.
Mr. Salil Trivedi, counsel for the Respondents.

CORAM

Hon'ble Mr, Justice, B. S. Raikote, Vice Chairman.

+ Hon'ble Mr. Gopal Singh, Administrative Member .
ORDER

(per Hon'ble Mr. Gopal S ingh)

In this application under Section 19 of the
Administrative Tribunals Act, 1985, applicant vVed
Prakash Mahajan has prayed for a direction to the
respondents to refund the ameunt of R$, 2%,400 to
the applicant, treating the respondents letter dated
06.06.1994 as void and illegal and alsoe to guash

the order dated 06.06.1994. The applicant has also
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prayed for a direction to the respondents to pay
interest at the rate of 124 per annum on the with-

held ameunte.

2., Applicant's case is that he was appointed

as Booking Clerk im the Northern Rallway at Bikaher

on 08.01.1954 and he tock voluntary retirement w.e.f.
08.04.1987. The respondents department without
affording any cpportunity to the applicant deducted.

an amount of Rs.29,400 . from the Deatﬁ Cum Retirement
Gratuity of the applicant. The applicant had earlier
approached this Tribunal vide 0Oa No. 368/1390 and the
same was decided on 28.08.1293, in compliance to which
the gpplicant submitted a representation dated 13.03.93
which Qas rejected by the respondents departiment vide
order dated 06.06.1994(Annexure A-1) . Contenpﬁ
Petition No. 45/1994 filed by the applicant was
disposed en 07.07.1994 on the ground that the represen-
tation filed by the applicant had been decided vide
respondents grder dated 06.06.1994. This order dated
06 .06.1994 has been challenged by the applicant in the

present applicatian.

3. In the counter, it has been stated by the
respondents that the application is hopelessly barred
by time and is liable to be dismidsed on that ccunt
alene. It has also been pointed out by the respgondents
that during inspection en 14.0%.1984, ticKets worth

RS ..29,400 were found missing from stock during the
working period of the applicant, accordingly, a

debit was raised ayailnst the applicant £oOr Kse29, 400

It is alse pointed eut by the respondents that the
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folleow ‘
applicant @id not / the provisions of Para 227

(B,C and &) of Indian Rallway Commercial Manual
volume-I and is res#@nsible for the shortage of
tickets amounting to Rs .29,400. This amount has

been recovered from the final dues Of the applléant
and the same 1s in order. It has therefore been
prayed by the respondents that the applicant has

no claim and the application is liable to be dismissed.
4. We have heard the learned counsel for the

parties and perused the records of the case carefully.

5. It is a fact that the amount of ks .29, 400

has been deducted from peath cuaiRétirement Gratuity
of the applicant without affording him any epportunity
for representation. The respondents have heavily
relied on Para, 227(B,Cand E) of Indian Rallway

Commerclal Manual volume-I in holding the applicant

responsible for the loss of tickets. The applicant
en the other hand, ﬁas relied on Para 229 of the
Indian Rallyay Commercial veolume-I, in support of his
contention that the Rallway administration cannot
recover this amount from the DCRG of the épglicant.
We consider it appropriate te reproduce below Para
227 and Para 229 of Indian Rallway Commercial Manual

volune-I & ~

4 227 :Receipt and examination of passenger card
tickets and money value books - (a) when fres
stecks of passenyer tickets, whetnher card or
paper and mohney value books ars received, they
should ke carefully examined, counted and
compared by the Station Master with the entrie
in the supply advice, which will pe received i
duplicate aleng with the tickets. The partie-
culars appearing in the supply advice will be
copled out in the "Supplied® coluin of the
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station cepy of the Iindent. The fares
printed on the tickets must be checked with
the distance tables and fare lists furnished
by the Chief Comuercial Superintendent. Duplt
cate tickets and tickets lacerrectly printed
i.e. with wrony fare, distance, route, colour,
nunber etec., and money value beooks wrongly
printed should be separately entered on both
coples of the supply advice specifying the
irregularities. One copy of the supply advice
| togather with the irregular tickets, or wmcney
! value books wrongly printed will be returned
within 48 hours and one copy will be returned
within 45 days to the supplying efficer under
advice to the Traffic Accounts Office. A
specimen of supply advise for tickets appears
at appendix IL/B. The form of supply advice
for money valye books including excess fare

/‘~ tickets will be prescribed by individual
R rallway administrations. If seals of the
k} packages are broken, the tickets should be

thoroaghly checked and both the copies should
be returned to the press within 48 hours.

(k) when any tickets are inissing, their

: commenging and closing numbers, including
: their total number must be recorded on both
coples of the supply advice and also iumedie
' ately reported by wire to the supplying office
i Station Master ©f the destinatlion mentioned in
the tickets the Traffic accounts Office and th
Divisional Comiercial Superintendent followed
by a registered letter. On receipt of this
wire, the Divislonal office should ar.ange for
notlifying the loss through railway gazette
warning the staff to guard against the frau-
dulent use ©of missing tickets. The destinatio
Stations Master should be on the leok.out

for the tickets in his daily coilections and
to procure the address of any person who may
be found in possession 2f one or more tickets,
S uch persons should be questioned and asked to
state how they camein possession of the tickets

Should the supplying officer find tha
a mistake had been made in his ofrice when des-
patching the tickets, he should advise the
issuing Station Master, who will in turn advise
all concerned to whow he communicated the less,
so that look-out for the tickets may be dis-
continued and notification in the railway geze-
tte may ke cancelled or withdrawn. HMisprinted,
. , irregular or duplicate tickets if found in the
3 fresh supply must be returned to the printing
press duly entered on a prescribed form,

(c) The Station Master iust record in the
ticket stock book, particulars of the gazette
notificetion in which the less of tickets is
notified or of the advice received from the
supplying ofricer tr.ating the tickets as non-
issued, a$ the case may be, and guote the s.me
the daily treins cash-cum-sumnary book and
passengers classification in suport of short

accountal of tickets.
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(d) The blank paper tickets and other money
value Pooks should be examined and counted, and
a certlificate to the effect that the book was
examined and found correct should be recorded
by the station Master under his dated signature
on the record folil of the form bearing the
opening number. This certificate should be
looked for by the Traffic/Couuercial Inspectors
and Inspectors of Station Accounts at the tine
of inspection.

Iin the case of card tickets, the staff
- after counting them should afiix their dated
A initials on the back of the ticket bearing the
highest number in each bundle in token of havir
checked and counted the tickets.

(e) Before signing the receipt, the Station
o Master should ensure that every ticket has bzer
.94£L examined as regards its class and progressive
ia number. The examination and count of tickets
after receipts, must be completed within 45 da:

229. Deficliency or loss of a ticket - If

" subsequent to the acknowledgeuent oOf the corre
receipt of the supply of tickets, any deficien:
or less of tickets is noticed, the Station
Master should take action according to the
instructions contained in para 227(b) . An
enquiry will be made to determine the cause of
los:s and in case it is established that the
ticket in guestion was actually sold amd the
money lost tO the railway the amount of loss
willl be recovered from the rallway servant hel
responsible, in addition to any other discipli
nary action as mey be consldered necessary
according to the merits of each case. If,
however, the result of the enquiry shows that
the ticket was not actually sold and the velue
thereof was not actually lost, such disciplina
action as may be considered necessary accordin
to the merits of each case will be taken again
the staff responsible,.

On receipt of intimation regarding loss
tickets, the Traffic accounts Officer will rail
debit for the value of such tickets. The debi
will, however, be withdrawn 1f the enguiries
made by the Traffic(Cemmercial) Department )
reveal that the tickets in guestion were - ..
actually not sold "

Para 227 prescribes the course 2f actiun to2 be
taken when the tickets are found missing. But when
some deficlency or less of tickets is detected after
acknowyledgement o©f the correct recerpt of supply of
tickets, Para 229 comes into play. Para 229 prescribec

that an enguiry will be conducted to determine the

cause of loss and in case it is established that the

Coposg.
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ticket in question was actually sold and the money
lost to theiiailway, the amount of less will be
recovered from the Rallway servant held responsible.

It further provides that if, however, the result of the
enguiry shows that the ticket was not actually sold
and the value thergof was net actually lest, such
dlsciplinary action as may be cOnsidered necesgsary
acceordingly to the merits of each case will ke taken
against the staff responsible. ‘Para 229 also provides
that on receipt of intimation regarding less of tickets
the traffic accounts office will raise debit for the
value of such tickets, and the debit will, however,

be withdrawn 1if enquiries made by the Traffic
(Commerciaj Departiment, cevealed that the tickets in
question were actually'not sold. Since no enqguiry

has been conducted inte the loss of tickets and it
has not been proved therein that the lost tickets were
sold, in our opiniocn, the debit raised against the
applicant should have been withdrawn immedistely.

In the circumstances, we are of the view, that the
amount Of Rs. 29,400 ,should ke refunded to the applican

alongwith the interest.

6. The applicant has also filed MA No. 65/1997
for condonatien of delay in filing this application.
It has been polnted out by the.applicant that the
Contempt Petition filed by the applicant was dismissed
on 07.07.1994, and thereafter he £éll sick ang could
not agdtate the matter further. When he became f£it
he submitted a representation dated 05.01.1996 through
which he demanded relevant documents on the basis of
which letter deted 06.Q6.1994 was issued, but to no

avail. He has also produced a Doctor Certificate

Copatsg '
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fer the period from January 1094 to 15th March 1996.
A5 has been pointed out above, the respondents departmer
should have refunded the amount deducted from the DCRG
of the applicant in terms of Para 229 of Indian Railway
Ceomercial Manual Volum -l imnediately thereafter as

! sale of tickets was not proved. In the circumstances,
accepting the cause showyn, we condone the delay in
submitting this O0.A. accordingly, we pass the order

as under s -

( " The OA is allowed. The respondents are

'f directed to refund the amount of Rs.29,400

' deducted from the Death Cum Retirement
Gratuilty of the applicant within a pericd of
3 months from the date of recelpt of a copy
of this order alongwith interest at the rate
of 12i per annum compodnding annually from
the date of retirement of the applicent te
the date of actual layment. Ma also allowad
No costs

L/ﬁaéw 0\\12/

( GOraL uINL:H ) ‘ - ( JUSTICE B.o . RaIKOTE
: aAdmmn . Memnber Vice Chairman
P e Ce
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