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lN THK CE.NiltAL AD.MlNlS·'IR.A'I'!VE. i"RIBONAL, JODai?UR mNCH, 

JODHPUR. ------
Date of Order 1 2'1 ·'l·2.000 

O .. J.' ... No. 130/1997 

Gaj anana S/0 ~hr i Chamanai Lal Sharma, aged about 41 years, 
.R/0 Railway Qtr. No.'I'/2 -J llura.tgarb, .Northern Railway 1 at 

p1.·esent euployea en t11.e post of Sr. Booking Clerk Wlc1er 
a_s.. &uratgarh N~ailway, District Sri Ganganagar. 

••• Applicant 

.vs 

1. Unial of India through G~f,~f.ll Manager, BarOda 
9. ''"""· 

House, New ·Delhi, Northern Railway, 

Chief Operating Maaager, Northern aailway • BarOda 

House, New Delhi • 

. Additional Divisional ~ailway Manager, Northera 

Railway, Bikanor. 

Senior Divisional Operating Manager, Northera 

Railway, .sikaner. 
• •• S>.espCildents 

Mr. J .K .. .Kaushik, counSJel for the Applicant. 

l"lr. V.D. Vyas, Counsel for the Respondents. 

Hon' ble Mr. A.K .. Misra, JUdicial Memter 

Honl ble .Mr. Gopal &ingh, Administrative MePlber 

ORD.&Q ----
( PER HOO' BUt ZQ,. GOPAL S.lNGH ) 

In this application under Sectic:a 19 of the 

Administrative Tribwlals Act, 1985, applicant Gajanand has 

prayed for quashing the 1~wgned orders dated 15.9.1993, 

03/95, 22 .9 .95 and 12 .6 .• 96 placed at Annexure A/1, A/2, A/3 

and A/4 wit-h all consequential beaefits. 
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2. Applicant's case 1s that be was initially appointed 

as correspondence Clerk with the respondent-department on 

03.4.19f5 and earned further promotions as Senior Clerk and 

Head Clerk in due course of time. He was served with a 

chargesbeet far major penalty an 15.9.1993 (Annexure A/1). 

The enquiry officer held the charges as not proved. The 

Disciplinary Authority disagreeing with tho enquiry officer 

held the charges as proved aDd inposed upon the applicant 

the penalty ·of reduction to the lower grade for five years 

with permanent loss of seniority and pay vide order dated 

3/95 (Annexure A/2). lD appe~l the penalty was reduced to 

reduction t0 lower grade for a periOd of three years witb 

permanent loss of seniority and pay, vide order dated 22 .9.9S 

(Annexure A/3) • aevisioo Petitica filed by the applicant wall 

rejected vide order dated 12 .6.8 96 (Annexure A/1). Conten­

tion of the appl~cant is that ( i) the points of disagreement 

of the DA were not conveyed t.o the applicant so as to enable 

the applicant to put up his defence, (ii) one Appellate 

Authority gave him personal hearing while the Appellate ordeJ 

has been passed by arlother authori.ty and (iii) the Reviaicm 

Petition bas been rejected without applicat1oo of mind on 

tba pa:rt of R:.ev iS ional AUthority. 

3 • In the counter" the respondents have denied the 

application. 

"· We have heard the learned Counsel for ~be parties 

and perused the records of the case caref"-lly. 

5 • It is a fact ( not denied by the respoodents ) 

that the D~~-c.iplinary Authority had disagreed with 'tbe enquir: 

officer" but the points of disagreenent were never conveyed 

to the applicant thus violating principles of natQt'al j ustict 
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Therefore, the order of the Disciplinary Authority cannot 

be sustained in the eyes of law, In Alit 1996 Supreme court 

2713 I~unjab Nat.iontal Bank & Ors. vs Kunj Behari I>!Jisra, Hon'bls 

the Supreme Col.l't"t has held : 

\', 

~ AS a result thereof whenever the disciplinary 
~utharity disagrees with the inquiry authority 
on any article of charge then before it records 
its O\'ltl findings on such charge, it nust record 
its tentative reasons for such disagreerrent and 
give to the delinquent officer an opportunity to 
x:ep.resent before it records its findings. The 
report of the inquiry officer containing its 
findings will have to be conveyed and the delinquent 
officer will have an o~portunity to persuade the 
disciplinary authority to accept the favourable 
conclusion of the inquiry officer. The principles 
of natural j'~tice~ as we have already observed, 
require the auth~ity, which has to take a final 
decision and can inpose a penalty, to give an cppor~ 
tunity to the officer charged of miSconduct to the 
representaticn before the disciplinarz· authority 
rec~~ds its findings on the charges framed against 
the officer e .. 

in the light of law laid down (as abCNe), the 

Disciplinary Authority was required to convey the points 

of disagreement to the delinquent before recording its 

findings on the charges. 

6. In the light. of above discussicn, we are of the 

view that this is a fit case for our intervention. Accord­

ingly, we pass the order as under a 

The original Application is partly allowed. 

Disciplinary AUthority order dated 03/95 (Annexure A/2) 

and consequential orders thereof are quashed. The responder: 

will, however, be at literty, if so· advised, to re..start thE 

departmental proceedings against the applicant from the 

stage of eooveying the points of disagreement of the Disci­

plinary Authority to the applicant. 

7. Parties are 

(GLP~~-. 
~d.m" ~rtlber 

•J·a-

left to :bear their own costs. 

~~..,I q J 1--ff& () 

( A~K. .l-'llSRA ) 
J Udl Q !>)a wrer 


