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O.A.No .. 64/199'7 

Durbeen Singh s;o Shri Dnani Ram, \t:Qt-king as Clerk 

liln::!er ·the Dy .CE (C) l, JOdhpur R/o Otr. No.2162, D .s. 

~-= ' . · ....... _ 

·-.a_besh Chandra s;o Shri Metra Pal, Workiog as· Black-
• .!-~ ;: -

-_ :snli~h under the Permanent Way Inspector (C) ,Northern 
:-', ' 

Railway, L:imi R/o Otr.No. 2162, New Railway o.s. 
Co'lony, JOdhpur • 

Raja Ram S/O Shri Sadhar i Ie.l, Working as a M.C .c. 
under Dep1Jty Chief ED;Jineer (Construction) II, Northern 

Railway, JOdhpur R/o Otr .N:>.2176 1 New D.S.Railway 
I> 

Colony, Jodhpur. 

• • ••••• ApPlicants 

versus 

-

1. Union Of India, throu;Jh General Manager,N~thern 

Railway, BarOda House 1 New Delhi'. 

2. Chief Administrati~ Officer (Constra::tion), 

Northern Railway 1 Kashmir! Gate, Delhi. 

3. Deputy Chief Engineer· (Construction) - I/II, 

~ Northern Railway, JOdhpur. 
~- ;; 

••••••• Respoooe at s 

,., .. ---
- ~--~:::Hr-.--~:.K.Sharm:L, Counsel for the Applic~nta. 

- · ;_..s.s_.Yyas, Counsel for the Respom eota. 
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All these ~ relatin; tG transfer Of Casw l 

Railway employees from one Division to aootter Division, 

therefore, ttey ·are dispoaed of by single order. 

Z. In all taese cases, the applicants have stated that 

they are Casual ~bours having temporary status and 

therefore, are .not ~i'able to transfer to another UDit/ 
. . . 

Division i"B vie~- o·£ :tbe speci fie J%'0Vi&ioas containe~ ·in 

Para 2001 o£-,t~ ~.lao Railway Establishment Manual 

. ( for short· •tbe Manual• ) • Further, they have _•sserted 

that the transfer· oiaer (s) is bad in view of thfil tact 

that few junior persons than the applicants have "been 
. -

retained aDd ati:awtat _: ~- : the aPPlicants have been 

transferred. It is further alleged t b:tt the app.licallts 
1 

had not conseDted to their transfer. The transt"er voul4 

affect the education Of their children also because the 

pat_tern Of education ia different at the places they 

have been transferred to. Being aggrieved by the aaid 

transfer arc!er(s) apPlicants h?ve prayed in their 

irdividual 0\ that transfer order, Annex.A-li be 

quashed. 

3. In all these 0As respondents have fileei .~bair reply 
' ; 

and have admitted tbat ·a_ppl1canta are Casml Labours 

but have stated that their services w«re utilised on 
I . 

temporC!X'y basi~on local arrargements in various units aa 

aescr ibed. It is alleged by the respondents that the 

applicants were transferred by the competent authority 

as per the P .s. NO. 10886 as their services lfere needed 

in different Divisions/Units. · Tbe respondents have C)eni_ei 

that the persons junior to the applicants have been 

retaine:l a~ only _the applicants ba-.e been pic~:up 
tor transfer. It is further alleged by them that., as 

per the provisions -Of ~ara 2001 o£ tbe Manual, · the 

Casual Labours ·are not ordinarily liable to transfer. 

·This does not.-jiean that they cannot atall be transferred. 

In View Of tb~~:::exicjencies Of services an:i for_ better 

utilisati~n .e£"-.- power su:::h labOurer can be transferrec:) 

from one uhit ·to another unit. The impu;Jned orders 

have been m?J.de ·in tbe £ague end Of educational session, 
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theref~e, the transfer would oot affect tl:Je education 
. . 
ea-u::ation Of ti:'.eir children. The applicants Shr i D\l::been 

Singh and Shri 1-lallesb Cnar:dra were spared on 25.2.97 

and the applicant of OA No. 128/97 Shri Raja R<>m was 

spared on 7.4.97 - as per the or:Je.cs passed by various 

authorities wXIer whoa the applicants were working. The 

resporiients contend that applicants have not been able 

to uke out prima facie case for quashing the transfer 

order (a) ., tterefore, they are not entitle .to any 

relief trom this Tribunal. The· O.As deserve to be dismiRd. 

4 •. ·.I ·ba-.e beard the learned counse 1 for bOth the 

parti_ea and gone through the records. 

s. It ia argmd by the learned counse 1 f·or the applicanta 

tti!t the a:s:plicants are Casual Labour and temporary 

status emplOfees ana are not liable to transfer from 

one "'linit to a.aother unit. He has cited 1990 (3) SIJ 

25'7 .Ram Niwas and Ora. versus Union Of lodia , in 

support of his argument. Ii! bas also argmd that transfer 

would advereely affect the education Of their children. 

Aa such, in the interest of the children df the 

applicants, they may not -be transferred and the order Of 

transfer should be quashed. In reply, the learn~ 

counsel far zespondenta has argmd that tbe Casual 

Labeurs are ordinarily not l2ble to transfer but su:::b 

persons ca.~ be transferred in view_ of tbe exigencies Of 

service and better utilisation of an power.The first 

two applicants ha'fe been transferred to ~ha111pur where 

National' TArget Project is in hand aoo theproject is 

to be. canpleted within the stipulated tiljle. Tbe 

learaed cotZ~sel for the re5polldanta argued that 8]Plicants 

herein, bave not alleged any malP fide agair.st the 

reapollde.nts arii there are also no allegations Of any 

colourable ellercise Of power,' therefore, the order(e) 

of transfer dated 24.2.S7/22.3.9'7 (Annex. A-1) is net 

required to be quashed. He ta s cited 1994 sec (L&S) 

1304, N.K.Singh Vs. Union of India and Others, in 

aupport of his contention. 

6. I bave given my anxious consi~ation to the rival 

argteents. In_ none Of these applications the applica~ 

baa specifically stated the details of his children and 

' :; 
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the education that they are recei .. ing. In absence Of I 
any _specific detail in this regard, 1t cannot be 

~-~ .r<- ·.i inferred that transfer would adversely affect tbe educ:a- I 

~~;~~~:=--~~:~ 
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session baa··c:a~e--.t·o:a·n-eh:i and tb@ transfer woulc! 

not affect. tne ~c!-~at-ion Of tt2 applicants children. 

' 
7. The J?ara 2001 of the !l~nual clearly nentions that 

Cc.sue l- Labours are not ordinarily required to transfer 

but there is no specific prohibition that Casual L&boura 

cannot atall be transferred. If at· one place or point 

eer.ices of such -Casual lc.bour are not .properly utilised 

he may _be deployed -·in other Unit Qt' Oi vision( s) • -~be 

only restriction -envisaged in P .s. No. 10886 is that 

tbe Casual Le.bour::_~_)lould only be transferred from one 

Unit to another unit/Div-ision under the orders Of Chief 

'Peraonne 1 Offic~r 'OX' with hi~ approval. In the -~nst-ant 
case, transfers ot- the ·applicants baye been Qrder .. ed 

by the Chief Admini•trative Officer (Construction) , 

He ad Quarter a Off i~e, New De lhi. The respondent NO.3 

has only commuoic:ated these orders vide his letter 

at Annex.A-1. Therefore, it cannot be Siid that -

applicants :have b8en transferred by an authority not 

competent to transfer the applicants. 

-

a. The learned counse,l for t?e applicants has also 

argued that applicants have not been served With 

transfer .order but in view of the endorsenent made by 

the serving authorit:r on Annex.R/3 ( O.A.No.64/97 ) , 

it can be JZ"esumed that the applicants are fully 

aware Of their transfer and tbay have either refused 

to receive the same or have run away at the tine of 

service of transfer oJ:der. ,. - .In any case, they have 

approached the 'fr ii:>unal challenging the transfer , 

the ref ore, it is of no importance that the impugned 

order has actually been served upon them or not. 

Neither the applicants can derive any ad-vantage on this 

count in view of the orders passed by their supe:r·\iors 
'f ~ -

sparing them to carry-out the transfer order.' f:?f;_ 

9. As per t~ various pronouncements of the HOn 1 ble 

Suprene Court , tbe transfer order cann't be challenged 
. . 

otherwise tb~n __ o_n __ the ground of mala fide and colourable 
. . ' 

exercise of powers.- In the instant case, there is nQ 

pleading ·regarding mala fide qd11z1t: or colourable 

e~rcise of powers by the concernad authority._Therefore, 
------.. 
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io su::b matters Of administr?'tion and consequent 

transfers, the Tribuna 1 will be very sla.: to inter-

fere. The coo:;erned author:.ties kD0\-1 it better as to 0..T. 

which place a particular man is to be deputed and 

where his services can be better 1...'t.ilised. For these 

reasons also, I would not like to interfere with the 

transfer ·orders. ·In 1994 a:c ( L&S) 1304, it has been 

held that •interference justified only in case Of 

malafides:, or infraction ·of any prOfessed norms or 

· p: inciples where career :prospects remain unaffected 

and no detriment is caused, challenge to tbe transfer 

must be eschewecs• • T~t.; ~ ~~ ~·~ ~ .Jta.-.· . .-w?f;:;.A' ~ 

10. The ruling cited by the learned counsel for tbe 

app lie ants is not applicable in the instant case bee a use 

of differe.nce of. facts. In tbat case, the Labours were 

not paid daily allowance by the Railways inspite Of 

facts that they were deputed to work ~t a place beyond 

a radius Of 8 kms i.e. the Bridge sites. The Railways 

pleaded that su:h ~putati on to work at different sites 

~ amounts to transfer. It ia in this context, it was 
h~-£.. :~'!~ ~1:~ held that such casual labours are not liable to 

1_',;··~,~l-~1t,. 'rans~r. and are , ·therefore, entitled to daily allowance, 

! (/ <~ \ · ~,hich l.S not the case here. Hence, the rule laid down 

~·} ll~~ J,~ln the ruling does not help the applicants. 
~ ~~:~-- ~~~-~~'lj ·t'~- : 

~~' 4~ y' 
,.~;;~...,.,.~<(~_~/11. As discussed above, I do not find any force in 

''"~'11o "''~ ~ . . · ~ these Qr iginal ApPlications. These Qr iginal Applications 

' 
~' 

deserve to be dismissed and ?re hereby dismissed a~ the 

stage of admission with no order as to costs. 

( 
Sd/ 

A.K. Hisra. ) 
Judl. Member 

. -· ---~~ ----- -~ --
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