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1. O0.A.No. 64/1997

Dwbeen Singh S/0 Shri Dhani Ram, Woarking as Clerk
under ‘the Dy.CE (C)1, Jodhpwr R/© Qtr.Ro.2162,D.sS.
= :l;hw ‘Rai ]:ﬁay COIOHY, Jodhpur,

:,.-na. 6571997

) "‘nahesh Chandra S/o0 Shri Netra Pal, Working as Black
__’.-'.Sm:.th under the Permenent Wey Inspector (C),Northern .
Railway, Limi R/0 Qtr.No. 2162, Rew Rajlway D.S.

C:olo.ny, Jodhpur .
3. O.A.No. 128/1997

Raja Ram S/0 Shri Sadhari Lal, Working as a M.C.C.
under Deputy Chief Engineer (Construction) II,Northern
Ral lway, Jodhyur R/0 Qtr. No 2176 ,' New D.S.Railway

Co lony, Jodhpur.

esse e e Applicants

Yersus

Union of India, through General Manager,nu_‘ther—n‘
Railway, Baroda House, New Delhi,

2. Chief Administratiwe Officer (Construction),
Northern Railway, Kashmiri Gate, Delhi,

3. Deputy Chief Engineer (Construction) - I/II,
ﬁ\ Nerthern Railway, Jodhpur., |
eessses Respondents

-'~-3—*Hr~.—~—_¥~._.AK.Sharma, Counsel for the Applicants,
" Mr.S.8.Vyas, Counsel for the Respon ents,
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All these OAs }éiating to transfer of Casusl
Railway employees from Ons Division to another Division,
therefore, they are dispossd of by single order.

2. In all tkese cases, the applicants have stated that
they are Casual Labours having temporary status and
therefore, are not liable to tramsfer to ancther Umit/
Division in view of the speci fic provisions contained ‘in
Para 2001 of the Indian Railway Establishment Manual

( for short  “the Manwal® ). Further, they have_asserted
that the transfer order(s) is bad inm view of thew\ fact
that few junier persons than the applicants have been
retained and miimgad ' : the applicants have been
transferred. It is further alleged that the applicamts
had not consented to their transfer. The transfer would
affect the education of their children also because the
pattern of education is different at the places they
have been transferred to, Being aggrieved by the said
transfer order(s) applicants have prayed in their
imdividual Gh that transfer order, Annex.h-l, be
quashed.

3. In all these OAs respondents have £i led their reply

. and have admitted that applicants are Caswzl Labowrs

but have stated that their services wére utilised on
temporary basison local arrangements in various units as
described. It is alleged by the respondents that the
applicants were transferred by the co;npetént author ity
as per the P.S. No, 10886 as their services Were needed
in different Divisions/Units. The respondents have denied
that the pei'sons junier to the applicants have been
retained and only the applicants have been pic up

for transfer. It is further alleged by them that\ as
per the provisions .0f Para 2001 of the Manual, - the
Casual Labours ere not ordinarily liable to transfer.

‘This does not-wean that they cannot atall be transferred.

In view of thé“-’exig'encies of services ani for  better
utilisation of mén power such labourer can be . transferred
from one unit to another unit. 'I'he impugned orders

have been made :I.n the fague end Of educational session,
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§‘- 6. I have given my anxiocus considération to the rival

P C P,

there€are, the transfer wonlld not &ffect the education
‘edmation of their ehildren. The applicencs Shri Dwbeen
Singh and Shri Mahesh Chapira were gpared on 25.2.97

and the applicant of Ox No. 128/97 5hri Raja Ram was

spared on 7.4.97 - as per the orders passed by various
authorities unjder whom the applicants were working. The
respondents contend that applicants have not beenable

to make out prima facie case £or guashing the transfer

order {(s) -, therefore, they are not entitle to any ,
relief from this Tribunal. The OJAs deserve to be dismised. ;

4...I have heard the learned cowumsel for both the
parties and gone through the records.

Se It is argued by the learned counsel for the applicants
that the applicants are Casuval Labowr and temporary

status employees and are not liable to transfer £rom

one unit to another unit. He hes cited 1990 (3) SLJ

257 Ram Niwas and Ors., Versus ﬁnion of India , in
support of his argument. He has also argued that transfer ;
would adversely affect the education of their ehildren.
As such, in the interest of the childrem  Af the
applicants, they may not be transferred and the order of
transfer should be quashed. 1In reply, the learned
counsel for regpondents has argued that the Casual s
"Lebeurs are ordinarily not liable to transfer but such :
persons cab be transferred in view of the exigencies of
gervice ana better utilisation of men power.The first
tvo applicants have been transferred te Ulhampur where
Rational Target Project is in hand and theproject is

to be. completed within the stipulated tige. The
learped counsel fOr the respenddnts argued that applicants
herein, have not alleged any male f£ide againmst the
respondents and there are also no allegations of any
colowrable exercise of povwer, therefore, the order(s)

of transfer dated 24.2.97/22.3.927 (Annex. A=1) is net
required to be quashed. He les cited 1994 ScC (1&S)
1304, R.KSingh Vs. Union of India and Others, in
support of his contenticn. ) .

arguments. In none Of these applications the applicant
‘has specifically stated the details of his children ang
the education that they are receiving. In sbsence of

any specific detail 4in this regard, it camnot be
inferred that transfer would adverse ly effect the edueca-
t_:}?ﬁbf applicants' children. &n 2oy case, the educational
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session has come £© an'end and the transfer would
not affect.the educdtion of the applicants children.

Y
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7. The Para 2001 of the Manual clearly mentioms thet
Casual kabours are not ordimarily reguired to transfer
byt there is noc épecific prohibiticn that Casual Labours
cannot atall be tramsferred. If at one plasce or poinmt
services of such Casuel lebour are not properly utilised J
he may be depleyed-?in other Unit or Division(s). The » F
only restriction .envisaged in P.S. Fo. 10886 is that )
the Casual Igbéurfgjhould ohly be transferred from one
Unit to another Uﬁit/bié-isien under the orders of Chief
‘Personnel QEfic:_ef‘sbr» with his épprOval. In the #nstant
case, transfers of the'--applié:ants have been Orderfg.‘d

by the Chief Administrative Off icer (Construction) ,
Head Quarters DOffice, New Delhi. The respondentNo.3
has only communicated these orders vide his letter

at Annex.A-1., Therefore, it camnot be said that .
applicants-have been transferred by an authority not
competent to transfer the applicants.

L enetthiniial.

8, The learned cmmse’l for the appliéants bas algo
argued that applicants have not been served with
transfer order but in view of the endor sement made by
the serving authority on Annex.R/3 ( O-B.N0.64/9'7 ),
. it can be presumed that the applicants are fully
aware of their transfer and they have either refused
to receive the same or have run away at the time of -
service of transfer order.. - In any case, they have
approached the Tribunal challenging the transfer ,
therefore, it is of no importance that the impugned ;
order has actually been served upon them or not.
Neither the applicants can derive any advantage on this
count in view of the orders passed by their superiors
sparing them t© carry-out the transfer order.: %‘i

b wiaittd e

9. As per the varicus pronouncements of the HOon'ble

Supreme Court , the transfer order canmn't be challenged '
otherwise then on the ground of wala fige and colourable £
excrcise of powers. In the instant casé, there 1is no ﬂ
pleading regarding mala fide axyximstk or colourable

——

B

—— - exercise of powers by the_concerned authority.Ther efore,
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icr swh matters of administrstion ang consequent
transfers, the Tribunsl will be very slow to inter.
fere. The concerned author:ties know it better as to «f
which place a particular man is to be geputed ang
where his services can be better utilised. For these
reasons also, I would not like to interfere with the
transfer orders. In 1994 SCC (L&S) 1304, it has been
held that “imterference justified only in case of
malafides” or infraction of any professed norms Or
"primciples where career rrospects remain unaffectead

and no detriment is caused, challenge to the transfer
must be escheved® .T{\l&d’iu-(-c {uUn.’ afplis it teldiof et

10. The rulipg cited by the learned counsel for the
applicants is not applicable in the instant case beczuse
of difference of facts. In that case, the lLabours were
not paid daily allowance by the Railways imspite of
facts that they were deputed to work at a place beyond

a2 radius of 8 kms i.e. the Bridge sites. The Railways
pleaded that such deputation to work at different sites
amounts to transfer. It is in this context, it was

held that such casuwal labours are not liasble to
\transfer and are , therefore, entit led to daily allowance,
x{hich is not the case here. Hence, the rule laid down

- in the ruling does not help the applicants.

g

- /11. As discussed above, I do not f£ind any force in

these Qriginal Applications. These Original Applicstions
deserve to be dismissed and are hereby dismissed at the
stage of admission with no order as to costs.
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