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J' (DH PlJH.. BE.NCH I J CDE PUTt • 

O.A. No. 110/1997 Date of or:·oer: 27.03.2001 

N.S. Kapoor S/o Late Sl1ri S .s. Kapoor, a9ed about 

55 years, Resident of (}ll.arter No. HLV 131, Anuchha:{a 

Colony, Post ,office - Bhabt'la Nagar (RaT.rJatbhatta), 

Via- Kota, District Chittorgarh (Rajasthan), 

presently vmr~}dn<;J as a Pharmacist in t.he Raj as than 

.t\tomic l?Or.oJer S·t.ation (R,.A .. P.S.), Rav:atbhat:ta, 

Via Kota, District Chhitorgarh {Rajasthan) • 

••• Applicant. 

VCRS~ 

UnJ;on of Iniia., throwJh thE~ Secretary, 

Department of Atomic E:n•::::rgy, GSH, l'·'larg, 

Bombay-39 • 

.z~..dditi:::mal Secret.ary, Department of Atomic 

of India Limited, VS Bt1awan, Am .. tst'1akti Nagar, 

Bombay. 

(<i) Assistant Personnel Officer: (CE),· Rajasthan 

Atomic l?o:)"\oJer Stat.ion 1 and 2, Post-Office::-

~::~.rmshakti .Nagar, Vis-Kota, Dist. Cntlitorgarl-:. 

(Haj )'. 

( 5} 'I'he Dy. G.r:.n::;;ral Hanager (P&IR), 

Rc1.j o.sthan .?:;.tomic Pot·Jer .Station, 

Post Anust1akt1 Via- Kota. 

Dist. c hhit,;:Jr:garh {Rajasthan). 

.•• Respondents • 

• • 2 •• 
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Hr. Ash~,rini Kumar S1i.'<:3.mi, Adv. Brief holder for 

Mr • R .s . Sal uj a·, C ouns\sl for the applicant • 

/{ 

l•1r. Vinit Hathur, Counsel for tt1e respondents Nos. 1 and 2. 

Mr. ;,..run Bhansali, Counsel for the Respondents No.s 3 to 5 • 

• • • 
CORA!1 

Hon'blc Hr .. Justice B.s. Raikot(i:!, Vi re Chairman. 

Hon' ble t"'lr. Gopal Singh, .A.dminist:.rative Hcmber • 

••• 

ORDER 

{Per Bon1 ble Mr. Gopal Singh, Admn. Hernber) 

In this application under Section 19 of Central 

Administrative Tr .i.bunals Act, 1985, applicant H .s. Kapoor 

has prayed for quashing 'the impugned order dated 20.02.96 

{Annexure A/1) and for direction to the respondents to 

fix the pay of the, applica.nt in the revised pay scale of 

Rs. 1350·2200 as per recommendations of· the 4th pay 

commission vJ .e. f. 01.01.1986 .,.rith all c,)nsequential 

benefits. 'r.tle applicant l1as also prayed for peyment 

of arrears on this account alongwith interest at the 

rate of 24% per annu.rn. 

2. Applicant • s case is that he ,,Jas initially 

appointed as a Compounder in the respondent department 

in. tl:J.e, pay scale of Rs. 330-480 ,.,1 .e.f. 20.10.1977. 'I't1e 

post of Compounder vJa;S n:;designated as Pharmacist 

vide respondents Q.J;der_~· dated . 28.01.1985. ·rhe 4th 

pay cornrnission had recommended tl'H?. pay scale of Rs. 

1350-2200 to tl1e post of Pharmacist. 'I'he res.pondents 

have ·t1ov;rever, fixed the pay of the:~ applicant in th,:;;; 

scale of Rs. 1200-1800. It has also, been contended 

by the a,.::;pl icant that the .PaY scale g ivi::::n to Juniors 

to t11e applicant is R::;. 1350-220Q. Some of th!:O J"uniors 

name~ are Shri L.D. Sharma, Shri R.I<. Saini, Shri 

R .K. Sharma, St1ri Afzal Hussain .and 
approached 

e. t.c. 'l'tl~.: applicant hac1( .. Q arlier tl1is 
... p£ 1 . ~ . 

£8VJ:.S.l;t.:J~ pay SCd E-J v,' J.ttl :co:r.:e:cence to 

Shri ·v.f?. Singh 

Tribunal seeking 

LLis J :.:miors vide 

-; . ·"' .. 
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O.A. No. 202/1995, the said D.A. was disposed of vide 

order dated 23 .08.1995 and the respondents 1<·1ere directed 

to consider the applicant's representation;: ·rhe applicant's 

representatio~ in this regard has since been rejected 

vide order dated 20.02.1996 (Annexure ~11), hence this 

application .. 

.. , 
.) . In the counter, it. has been stated by the respon-

dcnts that the applicant is not Senior to the persons 

mentioned above and hence his case was rejected. It 

has also been pointed out that at the time of induction 

into tr1e department, Shri L.D. Sharma had qualification 

of .Pharmacist ·~.o7hereas Shri Kapoor (the applicant} did 

not possess any qualification for being registered as 

a .Pharmacist under Section 31 and 32 of the Pharmacy 

Act, 1948. Accordingly, in the mer it list prepared at 

the time of selection in the year 1977, Shri Sharma 

1.-vas senior to St1r i Kapoor and since then Shr i Sr1arma 

had continued to be senior and not Junior to the a:?.Plicant. 

Subsequently, Shri St1arma being Senior to the applicant 

\vas brought to the pay scale of Rs. 1350-2200 vl.e .f .. 

03.11.1987 vide order dated 11.09.1990. ·rhe a~)plicant 

was entitled to the pay scale Rs. 1200-1800 and vJas 

accordingly givE~n that scale v1.e.f. 01.01.1986. It 

has therefore, been contended b-J the res~Jondents that 

the applicant• s case is not comparable v:ith that of 

Shri L .D"' Sharma and1 therefore
1 
the aP.Plication is devoid 

of an1t merit and deserves dismissal. 
-4 • 

4. Por better appreciation of the case, r:Je had 

directed the learned Counsel for the respondent to 

produce b:efore this Tribunal the Government letter for 

implementing the recommendations of the 3rd pay commission. 

It is seem from pa.ra 125 page 16 volume 1 of ·the . report 

of 3rd Central Pay Commission, 1973 that 3 scales were 

recom.;11ended for the post of Pharmacist. liJe consider it 

appropriate to ext:.ract belov-1 relevant paragrapl'1 of the 

report of the 3rd pay Canmission. 

\1 

125. Having regard to all the relevant factors, 

'\l'le consiuer that it ~vould be appropriate to 

have four grades for l?t1armacists viz, Rs. 

330-560 for 'fully qualified' Pharmacists, 

/ P. 330-480 and Rs. 260-~50 for •unqualified• Lt"f41¥-- ·,s • 
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Pharmacists and a 10% Selection Grade of 

Rs. 425-640. By 8 fully qualified" vie mean 
those persons possessing the aualifications 
m~htioned in Sections 31 and 32 of the . 
Pharmacy .Act, 19 118, but excluding those 
covered by Clause (d) of Section 31 ibid .. 
\,rhich lays do~rm only 5 years 1 experience, 
without requiring the persons E;ither to 
have passed the matriculation examination or 
any examination ap_proved for this _professi·::mal 
cat:.e•;;ory by the Government of India or 
re~)ognised as adequate by the S·tate Government .. 
i'r~r:: (vnqual ified PnarmacL:::.ts i.e. th:Jse \>lhO 
are registered or have registerable quali­
fications under clause (d) of Section 31 
of the Pharmacy }:.ct for i·lhom ~de have rec:::Jmm­
ended the scale of Rs. 330-480 may be consi­
dered eligible for the scale of F.s. 330-5.60 
meant for ful.ly qualified Pharmacists after 
10 years' service. t~e accordingly recommend 
the follo.,,.Jing scales for Pharmacists: 

. &xisting Scale 

Rs. 

205-280 
(Select ion Grade) 
{~) 130-300 (Phar­
macist-cum-Clerk) 
(b) 130-2 40 
{c) 131-180 
(d} 110-190 
{e) 110-155 
{f) 95-155 
(g) 80-110 

· Proposed Scale 

425-640" 
(Selection Grade) 
(i) 330-560 for fully 
qualified Pha.rmac ists i.e 
those possessing s:ualifi­
cations mentioned in 
Sections 31 ana 32 of the 
Pharmacy Act, _1948, but 
c~xcl uding those covered 
by Clause (d) of Section 
31 ibid. 

(ii) 330-480 for unquali­
fied Pharmacists i.e. 
those covered by Clause 
(d) of Section 31 of the 
Pharmacy Act or possessin 
registerable qualificatio 
under tl'"lis clause provide 
they are in the existing 
scales of (a) to (d). 

(iii) 260-350 for unquali 
fied Pharmacists who are 
the scales of (e) to (g). 

We may reiterate that a fully qualifi<2d 
Pharmacists, irrespecti•.re of !'1is existigg 
scale, should be allotted the scale of R.s. 
330-560 ~" . 

5. Further for implementation of these rtecomtnendation~ 

the Ministry of Finance had issued necessary instructions 

lit ,.5 •• 
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vide their letter dated 22 J"uly, 1975, relevant 

portion of \'lhich are extracted below: 

,. 
2. 'I'he above recom:-nendations o£ tt1e Third 
Pay Commissi~Jn having been considered by 
the ·Government, the President is. nm·; Dleased 
to decide th'at unqualified Pharmacists may 

£~~~':~0;,~~ be allowed {i) revised scale of P..s. 330-480 
/f':-; · '~;;,_~~-:.:,.,,,. ~>,-)""- after ten years of service in the revised 

f:.~:,,r.:..;/~---::..~{.~;\, scale of 260-350 (including service;· in the 

« 
·"/I . "'~'\ ;:~ ~~1· correspond ing::·pre-revised scales of Rs. 
,J '.·:.:; .. :) \r~\ 110 ~55 R ·g'6 155 -" n 80 110' ...• 'If _-.:-,:-:::~ )~ ),' •. -.1., •s. - anoJ.~,s. - J,'\.~) 

~yl:.\ __ '.U'!j,_·. §VJ}~he revised sc~l~ ~f Rs. 33~-560 {~anctioned 
I~~·l ;;;,.::~] /z"c-.'1 :tor fu.lly (~ual1.f~ea Pt1armac1.sts) after 
\.)'r<,~ ~~~ rendering 10 years service in the revised 
~~)~~~4 sGale of Rs. 330-480 including service in 
~Gq\~b~ · the corresponding pre-revised scales of 

--"':'·- Rs. 130-300 .. Rs. 130-240, Rs. 131-180 and 
110-180 •'' 

6. It is not disputed that the applicant as also 

Sbr i ·L .D. Sharma vJere appointed as Pharmacist/compounder 

in the year 1977 in the pay scale of Rs. 330-o~-180. It is 

also not disiAl.tt':!d that Shri Sharma v-Jas extonded tr1e 

benefit of the scale of Rs. 1350-2200 w.e.f. 03.11.1987 

em the grounds tt1at he had the qualification of Pharmacist 

at the time of fits induction into service e It is clear 

from para 125 of the 3rd Central Pay Commission report 

( supr~J-:·:1;:-h<:'l-t ·the pay scale of Rs. 330-480 1.vas meant for 

unqualiiied Pharmacists i.e. those covered by Clause (d) 

of Section 31 of the Pharmacy Act or possessing regis­

terable qualification under this cla\.lse. Thus in all 

prob~b.,tl.ity'-Shri L.D. Sharma 1i'7as also not a qualified 

Pt1armacist at tt·1e time of his induction into service. 

The respondents have not produced any record before us 

to substantiate their contention that Shr i r.J .n:. Sharma 

,,,!as a qualified Pharmacist at the time of t1is inouction 

into service. Bottl. the ap_q;licant_ as also Shri Sharma ·: __ . __ 

"''Jere on the same fC?otings ·Nhen they had joined the service 

as Compounder/Pharmacist. 'l'hird Pay Commission recomnended 

the pay scale of Rs. 330-560 for fully qualified 

Pharmacist and the recommendation~:; of the 3r:d Pay Commission 

vJer:e implemented \."I.e.£. 01 •. 03.1973.Had Shri L.D·. Sharma 

been a qlJ.alified Pharmacist at the time of his in6ucticm 

into service, t·1e should t1ave been granted' tt1e pay scale 

of Rs. 330-560 right from the very beg-inning-. Ho'illever, 

he was only granted tt1e scale of P.s. 330-480 applicable 

{~d~fj 
•• 6 •• 
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to unqualified Pharmacistso It is also not disputed 

that the a:·HJl ica.nt had a.cauired t::he reauis ite. aual if ication ·- .... .... .... .... 

by the year 1982 and ,by that time Shri L.D·. Sharma also 

became a qualified Pharmacist. In terms of Government 

of Ina ia letter dated 2 2 J"uly 19 75 (supra) the revised 

scale of Rs. 330-560 (Sanctioned for fully qualified 

Pharmacists) after render:i..ng 10 years service in the 

revised scale of Rs. 330-480 '~:Jas to be allov:ed botr1 to 

St1r i L .u. ... Sharma and the applicant as 0oth of them il'ad 

r•::-;nc:iered 10 years service in the scale of P..s. 330-480 

in the year 1987. 'l'he responcients had extcncl.e:;d the benefit 

of the scale o::: Rs. 330-560 (Rs. 1350-2200 as recommenCed 

by_4th Pay Commission) to Shri L.D. Sharma 'i'J.e.f. 

03.11.198'7 vide rE.:spondents order dated 11.09.1990 

but t11e applicant \·;as granted the scale OJ~ Rs. 1200-1800 

w .e.£. ·01 .. 01.1986. 'r11e 4th Pay Commission had recommended 

the foll01r1.ing :ce.f:).lace:rrcnt scales for the scales rcc·:)mmende 

by 3rd. Pay Corrunissiona 

3rd Pay Commission 

330-480 

330~560 

4·th Pay Cornmiss ion 

1200-1800 

1350-2200 

It is seem tt1at the applicant \'Ias considered for grant 

of normal repl accment scale of Rs. 120 0-180 0 recommended 

by the 4th Pay Cornrn iss ion ':Vh ile Sh:c i L .n. Sharma was 

considered f-:Jr grant of t";igtlsr scale or Rs. 1350-2200 

considering him as a qualified Pharmacist-. In our o;:;;inion, 

'ct1e respondent depa:rtment ·v1as in error in grantin9 lo<tJer 

scale to the applicant. 'l'he a.s·)pl icant h-:1Ct c.:lready put 

in more than 10 years service in the scale of Rs • 

330-480 and in terms of Governmr::nt of India circular 

dated 22.07.1975, he was entitled to be ~laced in tne 

scale of Rs. 1350-2200 on COffi£.)1etion of lC years service 

in the scale of Rs. 330-480. 

7 • In tl1e l iqh t o~ above dis cuss ions, vJe find mucn 

merit in trds a~)pl ication and the same de serves to be 

allO'i.-Jed. Accordingly we pass the order as unr3er: -

u'rhe .0.1\. is allo-vJed. 'l'he a~:)pl ican t 1.·mulli 

be entitled to the scale of Rs. 1350-2200 

the date he cOm~Jletes 10 years of 
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service in the scale of Rs. 330-480. 

The respondents are accordingly directed 

to grant the scale of Rs .. 1350-2200 

to the aP,plicant from the date t1e completes 

10 years service in the scale of Rs. 

· 330-480 vlith all consequential b<.:::nef its 

like arrears of pay and allm·;rances cetc. 

Impugned order dated 20.02.1996 (Ann}<. A/1) 

is auashed to the E;xt.ent it denies the 
J. 

1350-2200 to the applicant. 

No costs~ 

~~ . 

(G OPAL Srt'KO~f -
Adinn. Hember 

/ 
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