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I THE CENTRAL ADMINISTRATIVE TRIBUNAL,
' JCDHPUR SENCH, JODEPUK.

D.A. Hoe 110/1997 Date of order: 27.03.2001

Mad o Kapoor 8/0 Late Bhri 3.3. Kapoor, aged about
55 vyears, Resident of oularter No. HiA/ 131, Anuchbaya
Colony, at OfEL ~ Bhabha Nagar {Rawatbhatta),
Yia - Kota, District Chittorgarh (Rajasthan),
. presently working as a Pharmaclst in the Rajasthan
f{ Atomic Power Station (R.A.FP.5.), Rawatbhatta,
ia Kota, District Chhitmrgarb {(Rajasthan) .

e dApplicant.
_VERBUS

Union of India, through the Secretary,
Department of Atonic Ensrgy, CSH, Marg,
Bombay=39.

additional Secretary, Department of Atomic e
Energy, CSM Marg, Bombay - 32. b
Managing Diirector (P}, NHuclear Fower Corporation

of India Limited, V3 Bhawan, anushaktil Nagar,

Bombay «
(4) Assistant Personnel Dfficer (CE), Rajasthan
D Atomic Power &taulOﬂ 1 and 2, Post-Dffice-
ji ) Anushakti Hagar, Vis-Kota, Dist. Chhitorgarh
‘ R _ {(Raj)
{5} The Dv. Gensral Manager {(P&IR},

Rajasthan atomic Power Station,
Fost anushakbi Via-~ Kota

Dist. Chhitorgarh (Rajasthan)

( é? Z . e iespondenks.

0020.



‘.20.
Mr. ashwinl Kumar Swami, adv. Brief holder for
Mre. BR.5. Saluja, Counszl for the applicant.

- Mr. Vinit Mathur, Counsel for the respondents Nos. 1 and 2.
Mr. Arun Bhansali, Counsel for the Respondents Ho.s 3 to 5.
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' CORAM
| Hon'ble Mr. Justice B.S5. Raikote, Vice Chailrman.
“) Hon'ble Mr. Gopal Singh, administrative Member.
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{Per Hon'ble Mr. Gopal Singh, aAdmn. Member)

In this application under Section 12 of Central
Administrative Tribunals act, 1985, applicant M.S5. Kapoor
has praved for guashing the impugned order dated 20.02.96
{annexure a4/1) and for direction to the respondents to
fix the pay of the. applicant in the revised pay scale of
Rs. 1350~2200 as per recommendations of the 4th pay
dmmmission Wweeo.£, 01.01.1286 with all consequentigl

benefits. The applicant has also prayed for peyment

of arrears on thig account alongwith interest at the

rate of 24% per annum.

2. Applicant's case is that he was initially
appointed as a Compounder in the respondent department

in the pay scale of Rs., 330-480 w.e.f. 20.10.1977. The

3
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J& post of Compounder was redesignated as Pharmacist
~ S vide respondents order.- dated 28.01.1985. The 4th

ray commission had recommended the pay scale of Rs
1350~-2200 to the post of Pharmacist. The respondents

have nhowever, fixed the pay of the applicant in ths

1]

cale of Rg. 1200~1800. It has also, been cont

3 i ende
. by the agplicant that the pay scale given to Junlors

to the applicant is Ra. 1350-2200. Some of the Juniors
nameel are Shri L.B. Sharma, Shri R.K. Saini, Shri
B.K. S8harma, Shri afzal Hussain and Shri V.P. 3ingh
nes appr oefAcL:hedu ’ * g
etc. The.apolicant hadfearlier this Tribunal seeking

. ) . - s . . o
! Eﬁﬂlslmq®ay scale with roference to nis Juniors vide
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Dalie No. 202/1995, the said D.%. was disposed of vide
order dated 23.08,1995 and the respondents were directed
to consider the applicangs representations The applicant's
representatiom in this regard has since been rejected
vide order dated 20.02.1996 {Annexure A/1), hence this
application.

3e In the counter, it has been stated by the resgpon-
dents that the applicant is not Senior to the persons
mentioned above and hence his case was rejected. It

has also been pointed out that at the time of induction
into the department, Shri L., Sharma had gualification
of Pharmacist whereas Shri Kapoor {the applicant) did
not possess anv qualification for being registered as

a Pharmacist under Section 31 and 32 of the Pharmacy
Act, 1948. aAccordingly, in the merit list prepared at
the time of selection in the year 1977, Shri 3harma

was senior to 8hri Kapoor and since then 3hri Sharma

hhad continued to be senior and not Junior to the applicant.
Subsequently, Shri Sharma being Senior to the applicant
was brought to the pay scale of Rs. 1350-2200 w.e.f,
03.11.1987 vide order dated 11.09.1990., The applicant
was entitled to the pay scale Rs. 1200-1800 and was
accorGingly given that gcale w.e,f, 01.01.1986. It

has therefore, been contended by the respondents that
the applicant's case 1s not comparable with that of

Shri L.D. Sharma and, therefore,the application 1ls devoid

of any merit and deserves dismissale.

4, For better appreciation of the case, we had
directed the learned Counsel for the respondent to

produce mefore this Tribunal the Government letter for
implementing the recommendations of the 3rd pay commission.
It is seem from para 125 page 16 volume 1 of the report

of 3rd Central Pay Commission, 1973 that 3 scales were
recommended for the post of Pharmacist. We consider it
appropriagte to extrgct below relevant paragraph of the

report of the 3rd pay Commissione.

125. Having regard to all the relevant f{actors,
we consider that it would be appropriate to
have four grades for Pharmacists vizs, Rs.
330-560 for ‘*fully qualified® Pnarmacists,

Rs. 330=480 and Rs. 260-250 for 'ungualified*

'q>4-o¢
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Pharmacists and a 10% Selection Grade of

Rs. 425-640. By "fully qualified™ we mean
those persons possessing the gualifications
meéntioned in Sections 31 and 32 of the
Pharmacy act, 1948, but excluding those
covered by Clause {(d} of Section 31 ibid..
which lays down only 5 years® experience,
without requiring the persons either to
have passed the matriculation examination or
any examination approved for this professional
cateyory by the Government of India or
i regjognised as adecguate by the Btate Goverpment.
iH;~un~uqllf1@d Pharmacists i.s, those who
BTE registered or have rfglbubrgb1e guali-
fications under clause {d) of Bection 31
.if' of the Pharmacy Act for whom we have recomn-
ended the scale of Rs. 330-480 may be consi-
dered eligible for the scale of Rs. 330-580
meant for fully qualified Pharmacists after
10 years' service. We accordingly recomnend
the following scales for Pharmacists:

Existing Scale - Proposed Scale
R,S ® J‘:-“\_S @
205-280 425640,
{5election Grade) tbe1cctlon Grade)
{a) 130-300 {pPhar- (i) 330-560 for fully
macist=-cum~Clerk) gqualified Pharmacists i.e
(b} 130=240 those oossessing cualifi-
{c) 131-180 cations mentioned in
(d) 110-180 Sectionsg 31 and 32 of the
{e} 110-155 Pharmacy iact, 1948, but
{£} 95-155 gxcluding those covered
{g) 80=110 by Clause {4} of Section
31 ipid.

(ii) 330-480 for unguali-
fied Pharmacists i.e.
those covered by Clause
(d) of Bection 31 of the
Pharmacy Act or posgsessin

ps registerable qualificatio
: under thils clause provide
ji' e they are in the existing

scales of (a) to {d).

{iii) 260-350 for unquali
fied Pharmacists who are
the scales of (e} to (g}.

We may reiterate that a fully gqualifie
Pharmacists, irrespective of his exist
scale, should be allotted the scale of
330-560."

ed
ting
Rs.

5 Further for implementation of these necommendations

the Ministry of Finance had issued necessary instructions
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vide their letter dated 22 July, 1975, relevant

portion of which are extracted below:

'

"2. The above recommendations of the Third
Pay Commission having been considered by
the Government, the President is now pleased
to decide that ungualified Pharmacists may
be allowed (i) reviged scale of Rs. 330=480
after ten years of service in the revised
scale of 260=350 {including service:in the
corresponding pre-revised scales of Rs.
110-155, Rs. 96=-155 and Rs. B80~-110J),4{i)

! the revised scale of Rse. 330-560 {sanctioned
for fully qualified Pharmacists) after
rendering 10 years service in the revised
scale of Rse 330-480 including service in
the corresponding pre«revised scales of

Rses 130-300, Rs. 130=240, Rs. 131=-1i80 and
110=180." :

6o It is not disputed that the applicant as also

Shri L.. Sharma vere appointed as Pharmacist/compounder
in the year 1977 in the pay scale of Rs. 330-480. It is
also not disputed that Shri Bharma was extended the
benefit of the scale of Rs. 1350=2200 w.e.f, 03.11.1987

on the grounds that he had the gqualification of Pharmacist
at the time of Ais inductlon into service. It is clear
from para 125 of the 3rd Central Pay Commigsion report
{supral)-that the pay scale of Rs. 330=480 was meant for
ungualiried Pharmacists i.e. those covered by Clause (d)
of 8ection 31 of the Pharmacy Act oOr posseséing regis-

<

terable gualification under this clause. Thus in all

probability Shri L.D. Sharma was also not a gualified

- Pharmacist at the time of his induction into service.
ji = The regpoundents have not produced any record before us

to substantigte their contention that Shri L.D¥. Sharma
was a qualified Pharmacist at the time of his induction
into service. Both the :supgi)licam:.~ as. also 8hri Sharma
were on the same footings when they had joined the service
as Compounder/Pharmacist. Third Pay Commission recormended
the pay scale of Rs. 330-560 for Ffully qualified
Pharmacist and the recommendations of the 3rd Pay Commission
vere implemented w.e.f, 01.03.1973Had Shri L.k. Sharma
been a qualified Pharmacist at the time of his induction

' into service, he should have been granted the pay scale
of Rs. 330-560 right from the very beginning. However,

he was only granted the scale of Rs. 330-480 applicable
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. to ungualified Pharmacists. It is also not disputed

that the applicant had acguired the requisite qualification
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by the year 1982 and by that time Shr Sharma also
became a qualified Pharmacist. In terms <
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of India letter dated 22 July 1975 isupra) o
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\ revised scale of Rs, 330-480 was to be allowed both to
\.sﬁ 5nri L.7. Sharma and the applicant as poth of them had
/F’V rendered 10 yveagrs service in the scale of Rg, 330-480
'{& in the year 1987. The responaents had extended the benefit

ad

of the scale of Rs. 330~560 {Rs. 1350 CU as recommended
by _4th Pay Commission) to Shri L., Sharma wee.f.

U3 611.1987 vide respondents order dated 11.09.1990

but the applicant Was granted the scale 0f Rs. 1200-1800
WeBefo 01011986, The 4th Pav Commission had rescomnended
the following replacement scales for the scales recommende

by 3rd Pay Commission.

3rd Pay Commission 4th Pav Commission
330-480 1200=-1800
3304560 1350~

It 1s seem that the applicant was considered for grant

of normal replacement scale of Rse. 1200«-1800 recommended

by the 4th P

*<i

av Commission while Shri LS. Sharma was
considered for grant of nigher scale of Rg. 1350-2200
considering him as a gualified Pharmecist. In our oginion,

the res pondcnt department was in error in granting lower

i}’ scale to the applicant. The asplicant had slready put
ﬁ: {  " in more than 10 vears service in the scale of Rs

} 330-480 and in terms of Government of iIndia circular
dated 22.07.1975, he was entitled to be olaced in the
scale of Rs. 1350-2200 on completion of 10 years service
in the scale of Rs, 330-480.

'
v

7. In the light of above discussions, we f£ind mucn
merit in this application dDO the same deserves Lo be

allowed. Accordingly we pass the order as unders: -

"the O.,A. is allowed. LThe applicant would
be entitled to the gcale of Rs. 1350-2200
a

from the date he completes 10 ve

C(t/’ulé g
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{GOPAL SINGH

Admn. Member
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service in the scale of Rs., 330-~-480.

The respondents are accordingly directed
Lo grant the scale of Rs. 1350-2200

to the applicant from the date he completes

10 vears service 1in the scale of Rs,

'330-480 with all consegquential benefits

like arrears of pay and allowances &tc.
Impugned order dated 20.02.1996 {annx. A/1)
is quashed to the extent it denies the

ray scale?&s. 1350~-2200 to the applicant.
No costss

h (B .8+ RAIKOIE)
Vice Chairman
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