
' 

~ 

.lli" TI-le: CENTRAL ADMIN JStl'RATI'i/E, 'J.RlBUNAL, JODHPUR· BE.NCH, 

J 0 D H .1? U R. ------ .... 

Date of Order S':E2 .3.2001 

O.A.,. No. 100/1997 

I1.A. No. 107/1999 
M.A. No. 15/2000 

in 
O.A .. No. lOG/1997 

Legal Representatives of Late Shri Keshu Ram S./0 S;hri 

Giga Ram, E:x-Ass ista.rlt s. ignal Inspector; Northern R.a ilway, 

Joohpur, R/0 Keshu Bha,.tan, inside Nagori Gate, Jodhpur : 

1. 
2. 

3 • 

4. 

2. 

3. 

Chanpa Lal S /0 Late Shr i Kesu Ram, 

Prakash Chand S./0 Late S.hr :i. Keshu Ram, 

Naval Kishore S/0 £late ~hri Keshu Ram, 

Rukma .oevi D/0 Late Shr:L Keshu Ram, & . 

S..mt. Chandra Kala D/0 Late S.hr i Keshu Ram 

••• Applicants 

Vs 

Union of India, through the General Manager, Northern 

Railway, Baroda House, New Delhi. 

Divisional Railway !1anager, Northern Railway, 

JOdhpur. 

Chairman,· Railway B~~-o; ~tail Bhawan, New Delhi. 

• • • Respondents 

Mr. Vinay Jain, Adv., Brief .holder for 

Mr. M..t:t. Singhvi, counsel for: the Applicants. 

Mr. S..S,. vyas, Counsel for the Respondents. 

Cm.AM: 

Hon'ble Mr. Justice B.-S.,. Raik.ote, Vice Chairman 

Hon• ble Mr. A.P"' Nagrath, Administrative Member 

0 R DE R - ....... 
( PER HCN • BLE m... A.P • NAG'tATH ) 

Applicant, Keshu R:.am, had retired on superannuation 

from Northern Ra ilwayJon 15 .3 .1969. He had been contributing 

to State Railway Provident .Fund 'in short 'SR.I?F'). On retire­

ment., he was ·settled under the Contributory Proi.J.dent Fund 
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S clune. He clailood that he had opted for pensio·n scheme when 

the sarre \'.vas ruade applicable to the Governrrent servants, who 

retired from service on or after 01.5 .. 1968. s .. uch persons 

were asked to exercise their options for pension upto 31 .12 .6 

The applicant•s claim is that he opted for pension for Februa 

1969, but no actj.on was taken by the Departnent despite his 

repeated inquiries and follow up. He had filed this Applica­

tion praying for a direction to the responcten·ts to act upon 

his option for pension or in the alternative to give him a 

fresh chance of option if the option exercised by the appli-

c~~t was not traceable. 

2.. After filing of this application., the applicant 

Keshu Ram died on 2 4.6 .. 1998., His three sons and two daughter: 

1'heY submit that they are legal heirs 

death. In view of the submilfiSion made, this Miscellaneous 

Applicat.ion is allowed .. 

3. Respondents have also filed M.A .. No.lS/2000 with the 

prayer that the name of respondent No.3 in D.-A. No .. 100/97 1 

the Chalrman, Railv.1aY Board, may be ordered to be deleted 

because he is not the necessary party and that other respon-

dents on record fully represent Northern Railway zone. General as 
Manager ofRailway2~'tated to be the only appropriate.authority 

being in control of tbe zonal Railway and the pOi.'!rs of General 

Sunerintendence vested with him., In view of the submisf.sJ.cn - ' 

made, we allow this Mise~ Application and direct~: delettDn 

of name of respondent No .. 3 from the 0,.1;.. as not being a nece-

s~ary party • 
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4. Thus, 11.A. No.l0?/1999 and M .. A~ No.15/2000 stand 

disposed of accordinglyG 

5. 
$father 

The case of the applicants_lin O~A., is that he had 

exercised an option for changing over to pension scheme in 

February, 1969 af·ter conpleting of formalities. His inquiries 

with the office revealed that his option parers were not trace 

able in the department. Thereafter, :,;he -f_·,?i~~xx filed an 

affidavit an 19.9.1980. He also submitted a certificate 

from.the office of the S.ign,al Inspector dated 27.9.1982 dis_ 

closing. the fact tnat ·:_'he ~:X{Jti.J;W'. had exercised the option 

for pension,. but he claimed at his grievance have not been 
';father 

redressed. In his submission, the applican~as placed re-, 

liance Of!f=:a judgment pronounced by Hon• ble the Supreme Court 

in the case of R. Subr_amaniarn vs. Chief I?ersonnel Officer, 

central Railway, Ministry of Railways AJR 1995 s.c 963. The 

\ Apex Court had allowed pensionary bP...nefits to all persons, whc 
\. 
\·, ~:..; . •. '-• . I,·. ·. 

\~;~·;.,. '·. .·::".':.·:"··,.,_/retired ootween 1969 to 1972 Q and had further observed that 

\<:~;::;-~~}-;,··:,;,~v· the parsons who had been paid the C?-r.o, the ant>unt shou_,d be 
~"'~-~~ .. ~~- .G 

adjusted from the arrears of pensioll. Further rrore, the 
I 

choice of exercise of an Option for pension was allowed to 

those who had not exercised it before• 

6. •rhe respondents in their reply have denied that the 

applicants• father ever exercised any option for pension in 

February, 1969 o It has been stated that had the. applicants• 

father exercised the option for pension, he would not have 

wai·ted for such a long period to agitate the matter further. 

The affidavit fil·ed by him in 1980 has been stated to be 

manipulated oneq and is not admissible. The certificate frorr 

S.ignal Inspector in 19 82, is not worthy of being relied upon. 

It is further stlbmitted by the respondents that there was no 

reason or legar provision which T ... 1ould have entitled the 
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appll.cants• father to exercise fr.esh:·option., 

7 • We have heard the learned Counsel for the parties, 

and perused the records. 

8.. Insofar as the submission of the applicants• father 

that he had deposi·ted' a certificate from ~ignal I.nspeci;Qr 

(available at Annexure A/5) and the aff.idavi·t in 1980, we do 

not find them acceptable., and are thus irrelevant as far as 

this case is concerned~ 

9 • Learned Counsel for the applicants stressed that 

the applicants• cLaim is supported by the Apex Court decision 

in R. Subramaniam Vs .. CPO aestern Railway AlR 1955 ~iC 983. In 

this case the Apex Cotlrt had relied upon the earlier dec1sion 

of the Court in the S.LP filed by Union of India against the 

order of Central Admin.istrative Tribunal, Bombay Bench, in the 

case of Ghanshyam Das ~ The Bombay Bene.~ had allowed in that 

case the .!?etitione.r: and all the ~ail"¥>1ay errployees, ,.Jho retired 
( ~-~·,, 

between 01 .4.1969 to 14 .. 7 .1972 (2·~----~----:---_; to exercise frest 
---.-.......... :--- _____,_ --------

o.~,:>tion to switch over A~e pension scheme any titre after their 
.i.. 

retiremant., 

10.. we find thls decision has been reviewed couprehensive:t 

in the case of Krishena Kumar '1/s uor & Ors by the Constitution 

Bench of Hon• ble the q.Upreme Cour 1991 SCC (L&S} 112. In 

Constitution Bench decision in Krishena Kumar• s case, the 

~ex Cotlrt oonsidered· the case of a retired Raihvay errployee 

who was a a?F pensionary, but after his retirement wanted to 

switch over -to.:.the pension scheme. It was held by the Apex 

Court that the pension scheme and CPF claim are structurally 

different and they do not belong to one class. The Peti·ttone:rs• 

plea in that case to allovJ them to ·exercise fresh option ·to 

S\vi·tch overLj,~ns;Lon~h-~~ro'ei ~1as not allOtved by the Constitution 

Bench. 
Contd.,. .5 
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11. In State of Rajasthan Vs Rajasthan Pensioner Samaj 

1991 SCC {L&S) 1176, the 2-wex Court came to hold that CPF 

retirees form a different class from those who have opted 

for pension scheme according to the decision of Krishena-

-:)... - Kumar• s case and consequently, the CPF retirees are not 

' 
entitled to the benefits granted to the pension retirees. 

12. In All India Reserve Bank Retired Officers Vs. U.p\O ... I. 

1991 sec {L&S) 517, Hon'ble the Suprene Court vJas considering 

~: the case of the pension scheme and CPP sct1eme and held that 

in case of: an employee governed by C.l?P scheme, his relations 

;:::.::.--::~~--::·->_-, .. with the employer comes to an end on his retirement and receipt 

of CPE' amount. But in the case of."an employee governed under 
r· 

·the pension scheme, his relations \dth the employer merely 

\ . ~''\ undergo a ci1al ge, but do not snap altogether. 

\~ :· v·(~~ ·· .. _ ·. ........ .. . 
\\,_ v/-~~c,-: -- 13. In view of the aforesaid series of decisions of 
-~;~;··· 

~~,~~· ..:.;.::·;:.::· Hon' ble the Supreme Court, the conclusion is obvious that 

the applicants• father was not (::.mtitled to come over to the 

pensi.::m scheme once he had reseiVE!d benefits under the CPF 

Scheme .. E.ven otherwise tn.is prayer for change in option, 

28 years after the date of retirement badiy suffers from 

latches as held by the Ji.pex Court in Ci"vil Appeal No. 11730/96 

~ (in O.A. No. 143/1992-JodhJ,;>Ur Bench) Narayan Singh Solan1d 

Vs u.o.r. & '.Ors. decided on 25.04.2000. 

14. In Vit:::w of the l·egal position as discussed above., 

this Original Ai,::plication is dismissed, but in the circumstances 

without costs. 

h n ~Hf\~/:z.vo] 
\ .n.,. .- • .t.~A\.;;i~.&. • 1 

't~-· 
(B.S .. RAIKOrf1:} 

Adm.. 1-'lember Vice Chairman 
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cc;, t~ RAL .t\UMI NIS"r R~ IVE TRIBUNAL 
' JQI:HPUR BE .t>CH, JOI:HPU R. 

Copy of order da~ed 25.8.98 passed. in .t<1A 1'0. 136/98 

in OA N:>. 100/97 • 

Keshu ~,Ram vs. u.o.1. & Or:::.. 

Di.J:te 0 f order, --- ...-..---
. zs •. a.~a .. 
Hr. ,M • .R. Singhvi, C0unsel for the applicant. 

_________ , 2. The o .• A. in question was dH>rrd.ss-:d in. def2ult 

~r~;;,~w(-~: ·.:·>,, for non-pra>secution an the part ef the applicant on 20. 5. 9. 

· ;(.·1':1;;-'<:~---·- :·:~ · . · :~O,n the precedi-ng date, i.e. on .26~2.98, the brief holder 
7<~; 
I /' . ior the learned counsel for the applicant has appeared I ·,· . 
\ ~·

1

' and prayed for cdj ournment. (liowever on 20. 5.98, 

~~·>:. . -present for the applicant. Ir{ the .·cirC'..lmstances, 

,,~_-;,, ·, , ,. for restoration of· the o. A. is allowed. 'rhe o. A. 

is restored to it-s original position and the snme 
for admissio·n on 21.·9.~~ 

M.-A. stands disposed . of accordingly. 

Sd/- Sd/-

none was 

this M.A. 
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{ GOPAL KRitii-1.-:·JA ) 
VICE CHtcrRdAN • 
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