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.IN 'l'.HE ~TRAL A.DM.JJ:J JSTRAT IVE TRIBUNAL 
JODHPUR .BENCH, jQOHf?UR. 

O.A. No. : 67/1997 Date of Order :22.12.98 

Kedqr Singh Yadav S/0 s
1

h:c i R .D. 
res J.dent of atr • No. 6 TYJ?E. N, 

YadG1V, aged about $6 years 
IndJ.an Bureau of MJ.nes, 

Residential Colony, Opp. Indian 
Hiran rv.iagr i, Udaipur-313001. 

Oil Depot. Sector No. l1,_ 

Ji.,.. 1 • 

·~ •· 
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. .Applicant. 

versus 

The Univn of .India through Secretary to ~0vernm:;nt of 
.India, Minlstry of I".lines I Shastri Bhawan I New Delhi. 

c:mtroller General, Indian Bureau of Hines I .Indira Bhawan I 
Civ i1 Lines, N a.gpur. 

Secr.etar.:i' to Govei.·nrrent of India, Departrrent of Personnel 
and Training, North Block, New Delhi. 

• .Respondents • 

·Mr. J .K. Ka.ushik, counsel for the applicant • 

.lV.Lr. Vinit Mathur, Counsel for the respondents •. 

i~l)plicant, K«dar Singh, has filed this application under 

section 19 of. the Administrative 'l'r ibunals A.ct, 1985, prily ing 

for sett.iag aside the iupugned order dated 20.8.96 at Annexure 

~- .4,(1, order dated 06 .2 .97 at Annexure A/2 -A and order dated 
I 

2 8.2 .92 at Allllexure A/2 so far • it reliltes to the date <Df its 

effect. 

2. Applicant• s case is tha.t he served in Raj as than State ·· 

Hineral Development Corpor&tion (a State Government Public S.ector 
\ ' 

Undertaking) from 13.5~83 to 24.2.90. Thereafter, he was selectoo 

for the post of ASsistan·t. Cootroller of Mines in Indi~n Bureau· 

of Hines in the ·pay scale of 2200-4000, through UPSC, and appointee 

~s .Assistant Controller of Hines ii.t Udaipur with effect from 

26.2 .90. It is. the applicant• s contenti.:Dn that in ffiil.tters li>f 
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pay yr :)tection, P.e has been discriminated vis -a-v .is other 

direct appointees in the organisation. On representation 

by the ap9licant, the respondents afforded pay protection 

t0 the ~pplicant with effect from 01.2.92 whereas the applicant 

has prayed for pay protection with effect from the date of 

of his initial a;>poiri.trrent i.e. 26.2 .90. 

3. NGtices were issued to the re:t.rpond~and they have 

filed their reply wherein the respondents have stated thet 

the b;ns ie pii,y,.; plus DA in respect of the iipplicant has been 

protected in terms of Gc:>vernment of ..t:ndia, Department of 

Personnel and Treiining, OI.vl dated 28.2.92 with effect from 

01.2 .92. It ha.s also been iil.Verred that the Governnent of 

India ci:ccular dated 7 .8.89 was applicable only to the persons 

coming from Central Government Undertakings and not St-.te 

G overnrrent Undertakings • 

4. we have heard the learned counsel for the parties and 

perused the record 0f the case carefully. 

5. In this case, it would be a]:)propriiate to go through 

the Governilll!!nt Circular dated 7.8.89 dealingwith the guidelines 

for pay protection of candidates recruited from PSUs etc., 

relevant pDDtion of which is extracted belcr""' :-

"2. The question as to how pay protection c.-n 
be given in the case of candide.t:.<'~S recruito!:d from 
Public S.ector Undertakings, etc., has been engaging 
the attention of the Government for s O[ff.:!time. The 
matter has been carefully considered and the President 
i,s please(j to decide that in respect of candidates 
v1orking in Public Sector Undertakings, Universities, 
Semi-Governnent Institutions or Autonomous Bodies, 
who are appointed as direct recruits on selection 
through iil. properly constituted agency including 
departm:mtal author:·ities making recruitment directly 

· their initial P•Y may be fixed at a st-.ge in the SCiii.le 

of pay attached to the post s0 that the .l?S.Y and DA, 
as admissible in the Government will protect the pay 
+D .A. already being drawn· by them in their pG.rent 
0rganisations. "In the event of such a stage not 
being available in the post to which they have been 
recfruited, their pay may :be fixed at a stage just 
below in the scale of the post ·to vJhich they have 
been recruited, se as to ensure a minimum loss to 
the candidates. The pay fixed under this formulation 
will not exceed the ma.Rimum of the scale 0f the post 
to which they have been recruited. The pay fixation 
is to be made by the empl0y ing Ministr ies;bepartrrents 
after ver ificati<:>n of all the relevant docun~nts to 
be produced by the candidates .who were em.._oleyed in 
such Organ-isations. 

These orders take effect from the first of the 
month in which this Office Hemorandum is issued ... 

G'f'd~--
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It would be seen from the above that the protection of 

basic pay plus D.A. in respect of candidates recruited 
' ' ' 

from public sector undertakings '\'lleS t0 take effect frGrn 

01. 8. 89. S irnilar prov is 1c--ns were made in respect of 

candidates recruited ft'om Nationalised Banks fS.-S:I~B-I '::, 
... ~---- - - ,_., 

~vide Government of India letter dated 8.6 .93. 
in this ·letter also, the effective date hil.s been rrenti0ned 

as 01.8.89. However, while dealing with the cases of 

candidates recruited from 5tate Government PSUs, the 

similar protection was a-fforded but with effect from 
-

01.2 .92.. It would be seen that the Governrrent of India 

Circular dated 7 .8.89;; deals with the candidates recruited 

from Public sector Unuert.akings. This Circular does n 0t 

make e.ny distinction between the Central Governuent Under­

taking and the State Governrrent Undertaking. Further, in 

view of the fact that similar protecti0n was provided to 

candidates recruited from No.tionalised Banks with effect 

from 01.8. 79 vide G0vernment Order dated 8.6 .93, 'V'Ie find 

that there is a clear d iscr im.ination so far as the pay 

protection in :r·espect ef candiclates recruited from State 

Government Undertakings is concerned. we do not find a.ny 

thing .un record just:1fying this discrimination. we are 

therefore, of the view that candidates recruited from 

State Public Sector Undertakings should il.lso be granted 

pay prot~ction as per Government Order dated 7.8.89 effective 

fr "l>m o 1 • 8. 89 • 

6. In the circumstances, we feel that the <a;?pliciltion 

deserves to be allowed. 

7 .-.' The OA is accordingly allowed with the dir.'ection 
~ ~ •.. ~~:.:·~~ ~ . . ~~ 

~,··/:~-::,:::;-;,.:.~~-::-- .. ,:.:th.at protectL:m of pay as· envisaged in Government Order 

~_.;;;;;::.-'·dated 7 .8.89, should also be made applicable t0 candidates 

recruited from State Public Sector Undertakings iind the 

same should be made effective from 01.8.79 .in :r·espect of 

candidates recruited from State P ubl.ic Sector Undertakings 

iLlS o. Accordingly, the applicant would te entitled to 

pay protection in terms of Government Order dated 7 .8.89 

with effect from date of his appoint~nt i.e. 26.2 .90. 

This directim should be complied with within a per imd 

of three months from the date of receipt of a· copy of this 

order. . N e order as to costs. 

(_ ' '· , r<l.~' . C-ll-r-"'~W - -
(GOP AL 8, lN I) '· 

lVE l'1BER ( A) 

~~"11~~r-
(!t.-~ MJSRA) 

1'£ l"lBi!;R ( J) 


