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IN THE CENTRAL -ADMINISTRATIVE TRIBUR:!\L r JODHPUR BENCH: JODHPUR. 

O.A. Nos.l73/97, 174/97, 
200/97 and 209/97 v. 

Date of Order:lQ.9.1998 

(1) Suresh Kumar Sharma s/o Shri Choth Mal Sharma, at 
present working as Office Superintendent Gr.II in the 
office of Assistant Engineer, Northern Railway, Bikaner 

( 2) 

( 3) 

:I, 

2. 

3. 

Applicant in O.A. No.l73/97 

Sobha Chand Sharma s/o Shri Vishwanath Sharma, at 
present working as Office Superintendent Gr.II in the 
office of Assistant Engineer, Northern- Railway, 
Sadulpur, Bikaner Division. 

Applicant in O.A. No.l74/97 

Muni Prakash Gaur s/o. Shri Siri Ram Gaur, at present 
working as Office Superintendent Gr.II in the office or 
the Engineering Branch, Divisional Rail Manager, 
Northern Railway, Bikaner. 

Applicant in O.A. No.200/97 

R.P.Pathak s/o Shri R.N.P~~hak, at present working as 
Office Superintendent Gr.II in the office of the 
Engineering Branch, Assistant Engineer (I I) , Northern 
Railway, Hanumangarh Junction. 

Applicant in O.A. No.209/97 

VERSUS 

The Union of India, through its General Manager, 
Northern Railway,. Baroda House, Headquarters Office, 
New Delhi. 

The Divisional Railway Manager, Northern Railway, 
D.R.M. Office, Bikaner. 

The Divisional Personnel Officer, Northern Rai~ ay, 
D.R.M. Office, Bikaner. 

Respond nts 

Mr. S.N.Trivedi, Couns~l for the applicants in all the O.As. 

Mr. V.D.Vyas, Counsel for the respondents in O.A.No.l73/9 & 
174/97. 

Mr. s.s.vy~s, Counsel for the respondents in O.A. No.200/97 & 
: 209/97 . 

"'"'~~=-···,;. :~~~------.... J 



CORAM: ·I _:_~~-. ~-- -·-- ~~~~~---_ ~---·· --~ --~---

h.KiMisra, Judicial Member 
I . 

Hon'ble Mr. 

-----------rtorrf-bt·e--Mr ;··-Gopai:::'-sin-gh-,--Anministra-rtverwrem'l:>er 
I 

- ------· --~· 

0 R D E R 

Per Hon'ble Mr. Gopal Singh 

All these applications have common _point of law and 

relief . sought therein is also common and,· therefore, all these 

are disposed of by this single order. 

In these Original Applicat_!ons filed under Section 19 
_,. 

of the Administrative~Tribunals Act, 1985, applrcarfts ..... have · 

·prayed for setting aside the impugned orders 
-=~-

dated 24.YO.l996, 

31.10.1996 and 12.6.1997. The respondents vide these orders had 

deleted the name of the applicants from the panel dated 

11.1.1994 for the post of Office Superintendent (for short, OS) 

Gr.II scale 1600-2660. 

3. Undisputed facts of the case are ·that in terms of 

re-structuring scheme introduced vide Railway Board's letter 

dated 27.1.1993, nine posts of OS were required to be filled up 

,.... by promotion from the feeder cadrE through modified selection 

procedure. One of these posts was Leserved for Schedulil Tribe 

candidate. All the eligible emplu:;:,ees were considered for 

promotion to the post of OS Gr.II. Five of these employees were 

working in the Construction and as such the~r. names 
\ ' 
_\,.-

were not placed on the panel d ted 11.1.1994 for the posE of OS 

Gr. I I, while the names of all the applicants were placed at 

Sl.No.S, 6, 7 & 9 of the panel ated 11.1.1994. Consequent upon 

representation from the offi ials working in Construction 

·Organisation, the respondents vide their letter dated 24.10.1996 
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--- j ~:::- -Od-'- - - -· -- - - (1;~-- : 
removed the· naf~j\of · G::· ~~:!~~S •in~luding the 'i.p£tican fs ; ; 

_·;.· __ o.. --- ___ : __ :_ ___ -- ----~--- ....:. ... ' ,....-'------- -··- - -~--;--- -- ·-- !...-'-;.'' --- , 

Sq-resh ~uii\a.:r s~~f~ -~rt~d_·~--~q~~-~:~::~J:i'ind· ~H~rrna·~ ... ~~om._ th~·S;;_id. panel- :-f 

arid vide ord~E :dat~~-;' 3~olO:J,,~·~fo t'tf ~~'Cspoad,-~ts ); ~everted : 

applicant,s Suie$h; Kumar. sll:arma : a:rid ,~·sobha .::Chand .. Sharrn_i;i;:· On· a . 1 
-'• . '.c~•.' ·~·. • - r - .~. -~· • • • ,•' - • ' [ 

further· repre'sentation· 'b~ ·, tw6·:-·mdre. ~-employees w~.i·R'ing in . ; 

Construct±on Org~nisatiQn,:th~ respondents removed the name ~f 

the .applicants, · Muni Prakash and . R.P. Pathak,: from ·the said 

_j 
i 

'! ., 
.l ,. 

panel vide their letter· :dated 12. 6 .19 9 7. In terms of the . pa:rrel :i 

dated 11. L 19 9 4 all· thesc<l"'*apprrc;,_nJ;g ;.had been •piOmoted · to the · · ': ~ 
post of -~s Gr. II vid.e re·sponden~~· le_!.ter ~a ted_- 27. ·i .-199-4 and-

1

1 

., 
. . ' 

they have continued o'rt the post'" fo£ more thEm. two y-~~r-s before 

,_ their names were deleted from the panel so as to interpolate the 
~-

_.:. 

names of the senior ·official's who were· working with the 

Construction Organisation and whose names were not initially 

and they have 

-.. 

We have heard the learned counsel for the parties ~nd 
.. --- -. ..::<i;·-, 

.• ---~ ~;, ".> 

perused the records of ·trre case carefu::.ly. 

6. The respondents I case 'is that ~:\t was by mistake that 

the names of the officials w rking· with the Construction 

Organisation were not initially . included in the. panel dated 

·' 1 11.1.1994 and it was to ·correct t at l'li\.stake that the na-mes of 
;'.IT 

-· 

the.. applicants were de-panelled so as to empanel ·officials 

'\N'Orking in the Construction Organi ation. 

7.· Para 4 of Railway ·Bo-atd:'s~·-letter dated 27.1.1993 on 

. . . . , .. re~structuring-. of certairi: G:f.Pup 
0 

.6·-.. &,· .. o:~_~;ad:res-· reads as under: 
.. ::·-:-"f'r::::_:..,-;~-.-:-~--~· _:_1--~~ . --. ' ·. : . .. . : ' . ,. ·' .: . ·,. 

. ~. . ~ ~-~-~ .... _ ' ' 
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·.· -;·• --. 
.----~ ------~---~-- : ____ .-----"A~--·-- -=-The . .:.e;~i st~ing----e-:i::.3ssi-~i-c~tion- o-f--j-'t-he -~ p~G'JSt-s, :-:.covered-

. by . these restructuring . ord'e·rs as selectiron . and non 
·· selectio~':"l -a.s the co-s.e f\1J:Dy :b@:.X€:m-air) und'!ofl!Je'd. -~ ;t-Iowf!ver-, 

· for the pq:DpvsQ. a>f _· i~plL~lUen~~t.i~n of -t\1@St£ o~e'is. -r"r 
· an indj.vich:Jfi) Ra.ilway servant become due fo"Jr .promotion 

to. a P~£~ ~:'-el9,·s·5itie.d· as "se1:ection pQSt 1 tbe ·.:existing 
seleccti.ofl· >f>roce.dui;~ will stand ·mpdified in su¢.11 a case._ 
to· the ex-l:;~nt that the. select:i·on will be batsed·-only on 
scrutiny oJ·- ser:vice_: rec·ords _· and. Confiden-t:iaL Reports 

~-.-.__­
~~-:or~,-~:::- . ....,_ 

~- <';~'"!! '• ·.:_ . ·,· -._ 
'~~-.;·' ,.. - . - .. 

·witb,..Q.ut h.oloing ·any ~·-written_·and or viva~voce __ t~_§..._t. 
· Simiiarly fd.r posts classified as non selec·tio.!l. a£" ·-the 
time of th.i,s' restructur-ing the same procedu:re .·as above 
will be f;llowed. NaturallY:< under this pr:ocetcfure · the 
categorisation·· as 1 outstanding 1 

_ will not fi·gure 'in the 
panels •. •· This modified selection procedur'e has been 
decide_d up on by the _Ministry--;. of Railways as a one tim~ 
exception ibY' speciai ,.g_i,§_pensation 1 in v.:iew ·. of the 
numbers involved with the .q_l;>jective of. exp~nditing the 
implementation of these:~orde.rs: · · 

4 .1 Vacancies · existing ' on 1. 3. 9 3 exc~€pt direct 
recruitment quota and those 'arising _·on tha± da~e from 
this cadr~ restructuring ihcluding chainm -~esultant 
vacancies should be filled in·the following 5e~ence. 

i) from panels approved on or J:>efore 1. 3. 93 . .and current 
on that date. 

ii) and the balance in the -manner indicated in·para~4 
above. 

4. 2 Such selections which have not been f.inal-ised by 
1. 3. 93 should be cancelled/ab_andoned. 

4. 3 All vacancies arising from 2. 3. 93 will be filled by 
normal '>selection procedure." 

' 

8. · It would be seen from the ·above provisions that the 

ch~in or resultant vacancies occuring on 1.3.1993 were also to 

be filled up under the re-structuring scheme. It has been 

••• averred by the applicant_s that the officials who were wo-rking in 

Construction Organisation, were workin~ there for more than 

years. It is als6 a fact ~hat these officials working in th. 

Construction Organisation · had their .. lien in the Eng:~;eerin 

Department of the Division. As on 1.3.1993 there were no 

prospects of these officials boming back to their· parent wing. 

9. There were in all. 15 candidates including the senior 

officj_fl.ls working in Cons'tructi.on. c Orga:nisation on 

eligible for pi:om<:ll:ion as Qs Gt. r:r: '~_;s ___ ·_~;-,_~.*-h<f_e.~--•.:.r.~.: ... ~~:_:,;_._· ... ~-·-· · .· _·:-
~-(~- --· c ~~ ·--: ~. --- -· - .: . . .. , . . .. 

-~-· ;·!~~fXt~~I~Ji~~.z£jii~~~~;t.-~!~-1~2:~-~-·,i;~~L?&J. · 

dep.utation 1 
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1. Shri Ram Prasad ( SC) Adhoc -As/\CE ( Const/TKD ~-
2. Shri S.R. Chaubey, Hd. Clerk CE (Const) ALD~ _________ _ 
-T~ -----·-shi1-:Ram-Suffiri11TSC)-AahocAS7;A:EN7RTG1C -_ -
4. Shri Anil ChaudharL _ Hd. Cl.erk CAO/Q;ll:(: Gater _ Delh5 . 

_.--.~ 

::;. S~i A~L\1-SO)(.eti.:et, _ _ _-do.f:_c 
6. Shri SAtya Narain, Ad.AS/DRM Of{id~/BKN~ 
7. Shri Rarn_N-uma:¥ Dochania (SC) Ad~AS/AEN/RE. 
8. Shri Chhaju Ram (SC) Hd.·Clerk/IOW/CKD. 
9. Shri Om Prakash ( SC) -do- . 
10. Shri Rajendra Pd. Pathak~ Ad.AS/AEN~li/HMH. 
ll. Shri Muni Prakash, Ad;AS/Engg.Br.DR~·Office/BKN. 
12. · Shri Suresh Chandra, Hd. Clerk, ·SEN ·cc) I Jaipur. 
13. Shri Suresh,Kumar -do- AEN/BKN. 
14'. Shri Dasrath Sharma, -do- under CPWO/MHRG. 
15. Shri Sobha Charid Sharma, Ad. AS/AEN/SDLP .. 

10. It has been stated by the respondents that the person 
. =.~ .. <:..; 

shown at Sl. No.9 was found unfit for promotion to the post of 

-~S Gr.II. Further persori~~at Sl.No.l,2,4,5 & 12 were workin~ in 

. I Construction Organisation. If the principle of next below rule 
·--~-

is applied, then with ·the promotion of persons at· Sl. 

No.3,6,7,8,10 & 11, persons at Sl. 'No.l,2,4 & 5. would get 

proforma promot~on and similarly with the promotion of Sl. 
r/~~ :~-~~~~-~ : .. :_ 

.. /· -q,.s'~~:· · . '' -Nb .13, the person at Sl. No .12 would get covered under proforma j/::· .~;(~----
!! ' ;: . 
If ! .... ,, 
\\ ~:-~ . 

promotion. Thus all the persons~on deputation to Construction 

Organisation would get covered under nex_t below rule for 

\:-,_~:; 
~:.~ __ ·-· ~ 

proforma promotion as .. OS Gr .II on 1.3.1993. It may be 
- -_,.,/. 

worthwhile to mention that many of the officials on 
.. · 

deputation to the Constr~ction Organisation were already working 

as OS Gr.II on ad hoc basis. In the circumstances, we ar~ of 
-

the view that the persons pla.ced on _the panel dated ll.l.l994 

were- not required . to be depan-elled so as to accommodate t-he 

senior officials working in the Construction Organisat'on. In 

the eventuality of-i~pat~iation of such senior(s) to th parent 
' 
department, the last p~rson (s) officiating as OS Gr.I sho!ild 

have been reverten. 

we are of the .view that the 

deserv~ to be _allowed. 

~· . '' . 

-- . :. ~-
'•': ~- . '-. -. . ;- ' . 

• , ::.:- • r 



~-_: ------
~-~- -------- --------- ----------- ------ -- ---- - i 

i 
6 

. . 

12. All these applications are accordingJ_,:~,;;:@:LI_owed with the 
~- ~~t~·~---.~/~--

directions that the name of the appl,icantsj~~~gp1d continue on 

.~··>,. t.~e panel dated 11.1.1994 and 

:''. · /- · their promotion to the post of· OS Gr. II from the beginning and 

they should .. p;~,nti,nue 
. .-- ~ .~ ...... , 

to _enjoy 

-. ·-· ,_ ~- - . 

r . 

the;_ officials on deputation _to the Construction Organisation g 

sho;uld be afforded proforma prQm,o.f!ii,.pn 

. .·%ft!f·· 
as per rules. 

/ 

. :-._;/ 
:....:-

13. 

Av.iator/ 

own costs. 
-==-.. o.:-~tL 

Parties are left to bea~ftheir 
• • .&·· -
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.( GOPAL SlNGH ) 
t-jA.:-1B4R .. { A~1N.) 
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( A.K. :·1ISAA ) 
l·llii1B.B.: R (J tJDL • ) 
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