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_ IN THE CENTRAL -ADMINTSTRATIVE TRIBUNAL, JODHPUR BENCH: JODHPUR.

O.A. Nos.173/87, 174/97,

Date of Order:10.9.19¢98

200/97 and 208/97
g

(1)

(3)

[y 2
2.
3.

)

Mr. S.N.Trivedi, Counsel for the applicants in all the O.As.

Mr. V.D.Vyas, Counsel for the respondents in G.A.No.173/971 &

174/97.

Suresh Xumar Sharma s/o Shri Choth Mal Sharma, at
present working as Office Superintendent Gr.II in the
office of Assistant Engineer, Northern Railway, Bikaner

LY

Applicant in O.A. No.173/97

Sobha Chand Sharma s/o Shri Vishwanath Sharma, at
present working as Office Superintendent Gr.II in the

~office of Assistant Engineer, Northern- Railway,

Sadulpur, Bikaner Division.

Applicant in O.A. No.174/97
Muni Prakash Gaur s/o. Shri Siri Ram Gaur, at present
working as Office Superintendent Gr.II in the office of
the Engineering Branch, Divisional Rail Manager,
Northern Railway, Bikaner.

Applicant in O.A. No.200/97

R.P.Pathak s/o Shri R.N.Pathak, at present working as

Office Superintendent Gr.II in the office of the

Engineering Branch, Assistant Engineer (II), Northern
Railway, Hanumangarh Junction.

‘Applicant in O.A. No.209/97

VERSUS
The Union of 1India, through its General Manager,
Northern Railway,. Baroda House, Headquarters Office; .

New Delhi.

The Divisional Railway Manager, Northern Railway,
D.R.M. Office, Bikaner. '

The Divisional Personnel Officer, Northern Railyay.,
D.R.M. Office, Bikaner.

Respondgnts

Mr. 5.5.Vyz2s, Counsel for the respondents in C.A. No.200/97 &

- 209/9
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Hon'ble Mr. A.K:Misra, Judicial Member

‘HoH*bIe_Mr:“Gopaifsingh7ﬁﬁdminfgtréfTVé‘Mémber
!

ORDER ' T

Per Hon'ble Mr. Gopal Singh : P

- - i g |
1

All thesé appliéations_have common point of law and - L}
relief sought therein is also common and, therefore, all these ..

applications are disposed of by this single order.

7 In these Orig;nal Applications filed unéer Sectioﬂ 19
& of the AdministrativeT;Tribunals- Act, 1985, applibagﬁé:?haVe‘
Kw, . prayed for setting aside the impugned orders dated 24:&%.1996,
| 31.10.1996 and 12.6.1997. The respondents vide these orders had
déleted the name of the applicants from the panel dated
11.1.1994 for the post of Office Superintendent (for short, O0S)

Gr.II scale 1600-2660.

3. Undisputed facts of the case are that in terms of
re-structuring scheme introduced vide Railway Board's letter

dated 27.1.1993, nine posts of OS were required to be filled up

~ by promotion from the feeder cadre through modified selection
procedure. One of these posfs was ceserved for Schedul®! Tribe

- candidate. All the eligible emplovees were considered for
promotion to the post of 0S Gr.II. Five of these employees wére

working in the Construction Orgpnisation and as such their names

. \- :
were not placed on the panel dated 11.1.1994 for the post of OS

Gr.II, while the names of alll the applicants were placed at

S1.No.5, 6, 7 & 9 of the panel dated 11.1.1994. Consequent upon

- representation from the offitials working in Construction

" Organisation, the respondents vide their letter dated 24.10.1996
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arid v1de orderfidated
.appllcants'Suresh Kumar.Sharma and‘Sobha Chand Sharn
further- representatlon by.,t;o more"emproyees working Tin
Construction Organisation,jthe respondents removed the name pf

the .applicants,- Muni Prakash‘ and R.P. Pathaky/ ﬁrom the said

panél vide their_letter*datéd i2.6.1997. ’fn terms of the,panel
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dated 11. 1 1994. -all- “these, appllcants had been promoted to the -7

post. of OS Gr II vide respondents letter dated 27 l 1994 and
they have contlnued on the post for more than “two years before
.- their names were deleted from the paneéel so as to 1nterpolate the

names of the senior officials who were working with the

Construction. Organisation and whose names were not initially

rﬂ—»placed on the said panel.
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4. . Notices were issued to the respondents and they have
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filed.their reply.- e T
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We have heard the learned counsel for the partles and
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perused the records of the case careful ly.

6. »‘ The respondents'_case,is that _3t was by mistake that .
the names of the officials nquing“with the Construction
33_Organisation. were not initialiy included in the. panel dated
iirl.l994 and it was to correct that ﬁystake that the names of
the. applicants were de-panelied so'fas‘ to empanel officials

working in the Constriuction Organigation.

<7.' >Para 4 of Rallway Board sv letter dated - 27.1.1993 on
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mgmcnﬂ41“AmThe eXisting_classiﬁication cf the pa: ts..covered-. -
o by . these restructurlng ordéers as selectirom ;~and non
“gelection 25 the case may be remain unchanged.  However,
for the pyrpese of -implementaticn of these czx?:ie TE
an individpal Railway servant - become due for promotion_
to a post. ‘elatgified as celection past, tﬁ~-existing
selection pr@cedure will stand modified in such a case.
‘to' the extent that the, selectlon will be baised only on
. scrutiny oi‘ Serv1ce . records- iand Confident:ial: Reports
‘without OlOlDG any -writteh -and or v1va~voce test.
‘similarly fdr posts classified as non select}on at the
time of this: restructuring the same proceduwre.as above
will be followed. Naturally .under. this prwmedure the
categorisation as- 'outstanding' will not figure in the
panels. * This modified selection procedure ‘has been
decided up on by the Ministry-of Railways ass a one time
exception by® special .dispensation, in view . of the
numbers involved with the objectlve of . expenditing the
implementation of thesevorders.

ol T 4.1 Vacancies 'eXisting‘ on 1.3. 93 except direct !
- recruitment guota and those ‘arising - on that dawe from
this cadre restructuring including chain, .resultant
vacancies should be filled in- the following se%tence.

R i) from panels approved on or before 1.3. 93 and current
' on that date. s ' e

ii) and the balance in ‘the - manner 1nd1cated 1n para-4
above. A

4.2 Such selections which have not been fianalised by

.3.93 should be cancelled/abandoned.

4.3 All vacancies arising from 2.3.93 will he filled by
normal = selection procedure.™ .. _

8. It would be seen from the ‘above provisioms that the

chain or resultant vacancies‘cccuring on 1.3.1993 were also to
-bé' filled up wunder the re—structUring sCheme. It.yhas been.' '
averred by the applicants that the officials who were wcfking in I
Construction Organisation, were working there for more than 2§

yéars. It is also a fact -that these off101als working in thé f:
Construction Organisation had their> lien in the Engﬁneering
Department of the Division. As on 1.3.1993 there were no |

pfospects of these officials coming back to theirtparent wing.

1

9. . There were in ali 15 candidates including 'the senior i

offic1als working' in Construction. Organisation on deputation,




1. Shri- Ram Prasad (SC} Adhoc ASACE (Const/TKD.

[

2. Shri S.R. Chaubey, Hd. Clerk CE (Const) ALD, L
3. 777 7 shri Ram sumrin (SC) Adhoc AS/AEN/RTGH.

4, Shri Anil Chaudhari, H4. Clerk CAO/C/K Gate, Delhi,

5. - Sh¥i A.M.Ssyevm, - ~do¥ :

6. Shri Satya Narain, Ad. AS/DRM Office/BKN.

7. Shri Ram. KumaY Dochania (SC) Ad.AS/AEN/RE.

8. Shri Chhaju Ram (SC) H&.: Clerk/IOW/CKD.

9. Shri Om Prakash (SC) -do-

10. Shri Rajendra Pd. Pathak, Ad.AS/AEN- II/HMH.

11. " Shri Muni Prakash, Ad. AS/Engg Br .DRM 0ffice/BKN.

12. " Shri Suresh Chandra, HA4. Clerk, SEN (C)/Jaipur.

13. Shri Suresh .Kumar -do- . AEN/BKN.

14. ‘Shri Dasrath Sharma, -do- under CPWO/MHRG.

15. Shri Sobha Chand Sharma, Ad. AS/AEN/SDLP.

10. It has been stated by the respondents that the person

shown at Sl. No.9 was found unflt for promotion to the post of
=08 Gr.II. Further personsnat Sl.No.1,2,4,5 & 12 were working- in
) ;. Construction Organisation. If the principlefof:next below rule
is applied, then with ithe .pronotion of persons at' Sl.
No.3,6,7;8}10 & 11, persons at sl. 'No.1,2,4 & 5 would get
- proforma promotion and similariy with the promotion of Sl.
rtNo .13, the person at S1. No.12 would get covered under proforma
promotion. Thus all the persons . on deputation to Construction
Organisation would get covered under next below rule for
proforma promotion "as;tOS .Gr.IT on 1.3.1993. It may be
worthwhile to mention that 7 many of the officials on
deputation to the Construction Organisation were already worklng
as OS Gr.II on ad hOC'ba51s.‘.In the circumstances, we are of
-‘ the view that the persons pia;ced° on the panel dated 11.1.1994
were not required:to be depanelled so as to accommodate the

senior officials working in the Construction Organisatfon. 1In

1

) the eventuality of-repatriation of such senior(s) to thg parent
N s S . -
: department, the last person (s) officiating as 0S Gr.I} should

have been reverted.

11. In the- oircumstances, we are of the view that the

appllcations have much force and deserve to be allowed.
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12. All these applications are according ';ewed with the
- directions that the name of the applicants,: l1d continue on

'@ntlnue to enjoy

\ the panel dated 11.1.1994 and they should

thelr promotion to the post of 0S Gr.II from the beglnnlng and
the officials on deputation to the Construction Organisation

on as per rules.

should be afforded proforma pr

he - 9! ,-111;?;—' ) - - ‘ 1
. T 13, Parties are left to be their own costs. Yoo - §
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