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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ,JODHPUR BENCH: 

( 1) Suresh Kum2r Sharma s/o Shr i Choth JVJal Sh.;rrma, at 
present working as Office Superintendent Gr.li in ~he 
office of Assistant Engineer, Northern Railw~y, Eikaner 

( 2) 

( 3 ) 

1. 

2. 

3. 

Mr. s. 

Applicant ln O.A. No.l73/97 

Sobha Chand Sharma s/o Shri Vishwanath Sharma, at 
present working as Office Superintendent Gr.II in the 
office of Assistant Engineer, Northern Railway, 
Sadulpur, Bikaner Division. 

Applicant in O.A.~ No.l74/97 

Muni Prakash Gaur s/o - Shri Siri Ram Gaur, at present 
working as Office Superintendent Gr.II in the office of 
the Engineering Branch, Divisional Rail Manager, 
Northern Railway, Bikaner. 

Applicant in O.A. No.200/97 

R.P.Pathak s/o Shri R.N.Pathak, at present working as 
Office Superintendent Gr.II ln the office of the 
Engineering Branch, -Assistant Engineer (II), Northern 
Railway, Hanumangarh Junction. 

Applicant in O.A. No.209/97 

VERSUS 

The Union of India, through 
Northern Railway, Baroda House, 
New Delhi. 

its General 
Headquarters 

Manager, 
Office, 

Th~ Divisional Railway Manager, Northern Railway, 
D.R.M. Office, Bikaner. 

TI1e Divisional Personnel Officer, Northern Railway, 
D.R-~. Office, Bikaner. 

Respondents 

.Trivedi, Counsel for the applicants in all the O.As. 

Mr. V •• Vya'5, 
174/97. 

Counsel for the respondents in O.A.No.i73/97 & 

Mr. S.S Vyas, 
209/97. 

. ~ .. : 

_____ i 

Counsel for the respondents 

_, 
;t 

in O.A. No.200/97 & I 
il 
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.. Hon'ble Mr.-~-K.K~Misra, Judicial MembB_r ___ ·_~--·_--· 
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Per Hoh'bie•Mr. ·Gopal Singh -.- • . 

... --. -~ _;._ - ·' .. :-... - ·.-· ·--~ 

_ .Afi ~hes~ applications have common . point of ·law~ and 

relief sought therein is als.o Common and,· therefore; ':all th!=Se 
i_~ -1 

r) 
- ~· I 
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.filed under .. S-ect'1ton 19 . ·In·::. thes-e -Original App1icati~ms 
. . .·- . - -. - . 

- ,: . 'i 
:._of.the~.'~-~d.ftl~!!:t~t;-_ative .Tr.ib_urials Act, -1985, applicants ·have .·1 

;r:;ed for -~"tting aside the impugned orders dated 2:4.10 .19~6,, , .o!l 
·_ ~3l~"lo-~-199_·6,·_;~ria-:-~12~6,~.19_-9_ ·7 ~---- 'i'h._e-·resp-. o~dent_s_ v-i_de th~se_ orders had 

, dE.leted the ~ -name . of - the applicants • from the panel · dated · • . •1 
.:·l:l.l •. l994•·ftfr'-<the-post·-o:f'''offi.ce superintendent (for short, .Osr .< ~ 

. .-- .. , - . ~ 

:Gr. II sc~1e t6oo-2660 ~ · · · · --~ 
:. j --:..·.- ... -. 

• - '. i-. .· . J 
·.·.·: .. 

-~'L · :-.Uric1i~puted .. facts -of _the 

re-str_ucturitig scheme introduced 
.~- . 

case are that in·.: terms:: of·. 

vide -Railway Board's. letter 

dated ~7 .1.1993; rdne' posts of ns we.re _required to be filled \1:P 

.by· ~x:omotion. from. the· feeder- cadre ·:through inodifi~d ·selecti-on 

procedure. One bf these posts was ·~eserved:for Schedul~d Trib~ 

f: .- cand·idate ... ·• -All the ·eligible_ employees_·- were consiP.e:r_ed for 

!-· rbmotion:.to. the _:pose.o£-os ~~.II •. ;Five-:of<~he~~ ·e~pi~ye~''we-;e ?) ... 

l o~ki;g F .~~~f,~c~b~~~uc~i,~~'b;~an·;~a~i~n -an~ as su~h ~~;,~r~t~.s · .. 

. 
' ' ; 

. . -~ 

~- - · ·.er.~:·~:i:.9t' pl;ciced- 'ort~',the 'pan:er:, 'dat'ed.'' i1 ~-i ~ i994· .. for the pSs'-t~:o:E :-bs. _ 

C:::.::::,~.~::Zi~;~,:~~t:;~~~~i£:i[~;i~~!:H~~~t·=-~~;:~~;~!~~iE:::i 
~- . ·. .. . < _:r;_~pre.se_ntatiqn•.'Y f'rom·-.~:·the::z, ··officials . _working~.· in> _¢onstbict:J .. on :. .. 



I 
I 

' i 
I 
I 

-· . -- ~-

removed 

. - - -- ----- --· -----

the 
-~- -·--- ----·----

·~.-:o-_--;.;.~-- : ·j ' 

sur-esh Kumar---St.:a-r~§.=-jmd Sobha- Ch_andl Sb!ema, f~qm _the. said -panel 

and vide. order:::-:::da:ted -31~ 10.1996 the respondents reverted 

applicants Suresho .. Kumar Sharma and Sobha.- Chand Sharma. On· a 

further represe-ntation 
--

_bY: two more employees working _ in 

Construction _ Organ'·isation, ·-the respondents -·removed the name of 

the applicants~;--- '~uni ·Prakash ·and R. P. · Pathak, from the said- · 

panel vide thedr l'e.tter dated 12.6.1997. In terms of the panel 

dated 11.1.1994 all these applicants had been promoted to the 

.-- -_- ~ ---- -" . . . .. YY't of os _G:t-~-II-'vide respondents letter da:t.ed 27 .1~1994 and 

. ,;-- they have continued· o,n the ··post _for more than two years before 
- ' 

their names .were·d~~eted from the panel so as to interpolate the 

names of · · the,-~ s~nior officials ·who were _working with the . . 
ConstructioiL ·~O:r.:g~},:~sation .. and. whose n·ames were- not initially 

/~~:::P':J-':a.ced on the _-s-a:1_Ci_ :'Panel. 
~.li//::-:~:~ ..... '<~\; 
ll" :::' . . :;-.. 
!{ -4. l 

1! -~ ~ i 

\\~}~·.... f il.~d their repiy~~~ 
/'~ 

'.\<~~~~>~-

·Notices • were issued to the respondents and they have 

We ha~e h~ard the learned cotinsel for the parties and 

perused the records of the.case carefully. 

6. The resJ?ondents '· case is that it . was by mistake that 

the names of the --officials · working with the Cmmtruction 

i_J, Organisation were not initially included ih panel 'dated 

the names of 

' ~ .. - .. 

- . ' 
·- .. -:·· ',:!-•':" ~-·-· 

the applicc3.·nti?,L-".wet~:.:. de-:-panelled so as : to .. 
·. ·_' -= ._·_. __ - ~ ~~~-:·~~:-~/~:)~~~~:~:;·~~~~~:~ ~-- .. : ·.. :_ . . . . .. 

.- .. · working in_ the·· -~_on~;t.:ruction-· Organisati.on • ·. :-

officials'.: 
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--- ---,.-4. · The~-~::.~ts~.ing .· ~i~s~i-fication. of the posts covered!' 
by these ...., restructurihg" - orders '· as:- seTection- ·:and- . non 
selection ··as :th~e, case -=-maL be __ :z::_emain unchang~J;]__; __ ~H_o.Wever}~-- _ 

---------.:-for file purpo_s§· uf ·-implementation·:- of ::tho·se -orders. If 
.an indjvi1~~t~X;Ji_ai"lt~te!..Y_~::..~servant become-::=rli.ie for ·promotion. 

. --\-;(6) ~ post~. ~iassifie~ .. as .selee::bion :post'i- -the existiTI_9 
selection· prqcedu:r:e:::·-~wilL.- stand -mod·ified:~in such a case 

.:- < 

8.- · __ 

·, 

. to the extent that the selection wi11 be based only on 
scrutiny · o;f_. s_ervice .. records and Confidential· Reports 
without holding :any- written ~and _or-· viva-voce. test. 
Similarly- for·: posts ~classified as nori s·election ·at t_he 
time ~f-this restrupturing the s~me piocedure as-above _f 

will be followecf.:·.: ,;·N_aturally un_der: this procedure the 
categorisation ·as·. 1 9ut.standing 1 wil_-1 .ri_ot figure in the 

· -paheds. _- --Thi:s_ 0-m.odf-_f·i-ed----T-selecth>n· ·..,--proqedure has been 
d·ecided up ·on by ~:,-the:.- Ministry qf Railways as a one time 

_ exception· by_· special-- dispensation', in view of the 
'numbers ipvolved~·with: :the objective -.of. expenditing the 

. implementation _of ::t:hese ·orders. · · 
• • ~ 4 ,. : 

. 4 ~- i .· .. v~c~hc;ie:~{?·::'~x-i~_~.fng . on ._1'.~3 ~-9~ .. e~cept direct. 
recruitment. quota·:_arid~::tho;se -aris;i.ng · on :·tnkt._.dq_te from 
this- . .ca~re ·: . .r-es-tru~t'iiririg including. ~-:chain~, ·~-resultant 
vacancies :s:no~ld;:,be· ~fil-i:ed_,in the foJ_lowing seqti'ence. ' 

. '-~ ~_: __ '",; -;:"'-·.- .-:-~-:: .. : ... 

l ).:. 'from-.·paJ1e~s:Lapp~pv¢4:"0D'- Or befor~-:1:~-3:.. 93 and current 

.... ;;~:~;:aa;::··i~Ef;~~:)r~he. manner 'i~~#atea in- para-4 
. - .... . ·.: ; 

. 4.~ 2·· .. Such ~:setect'i:()~.s --whl"~h ~have_- not -be-en 
1. 3. 9 3 should ... be .. cancelled/ abandoned~ 

' • • '• •- •' • •, ' c~ ' • • > 

finalised by 

' ' 

4.3-.All vc:t'ca·ri~'i-~-~~a:.risi:n_g from 2.3~93 will be filled by 
normal · selectio_n. · pt:Q"cedure • " 

. •. .· .. · :·~i:.;? : ' 
It· would· -b~- s·eerf.>frqlh the above ... provi~ions that the. 

..... 

·.,: . 

chai·n or res.ul tant· :vacancie~'. occuring on ;i .·-3 :·i993 were. also t~ 
. - - -t-.. .., .. -. . . . - . .· - . 

filled :up mid·~r:-: the .re""'structuring -·scheme. It has ·been 

averred by the_ app1ican-ts·· Hi~t ··the -~fficials -.who. tvere. workir{g in 
. . 

Construction Or'ga_n.isat-.ioni~ wer'e :·working .th~re -for more than 20 

J 
-I 
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l. Shri Ram Prasad .(SC) Adhoc AS/CE (Const/TKD. 

_ -~-~---- ~---~-_2-•--~n ____ S.hri__S___._R__._Cllallbey ~d. rl erk__CE _(..Const,:).--A.LD~.-~--~ ~ ~-------~~--
3. Shri Ram Sumrin (SC) Adhoc AS/AEN/RTGH. 
4. S:li'Dri Ani:t ZhaL1!0lha1:r:it ~---Her~: ~Cl-i?rk CP.,O/C/K .Ga.:t"e- r Delhi. 
5. Shr i 7\. "N, $9){-e::na, -do-
6. Shri Satya Narain, Ad . .¢\S/DRM Office/BKN. 
7. Shri Ram Kumar Dochania (SC) Ad.AS/AEN/RE. 
8. Shri Chhaju Ram (SC) Hd. Clerk/IOW/CKD. 
9. Shri Om Prakash (SC) -do-
lO. Shri Rajendra Pd. Pathak, Ad.AS/AEN-II/HMH. 
11. Shri Muni Prakash, Ad.AS/Engg.Br.DRM Office/~KN. 
12. Shri Suresh Chandra, Hd. -Clerk, SEN (C)/Jaipur. 
13. Shri Suresh Kumar -do- AEN/BKN. 
14'. Shri Dasrath Sharma, -~-do- under CPWO/MHRG. 
15. Shri Sobha Chand Sharma, Ad. AS/AEN/SDLP • 

. ) 

10. It has been stated by -the respondents that the person 

.•Jhown at Sl. No.9 was found-unfit for promotion to the post of 
-:--

OS Gr.ri. Further persons at Sl.No.l,2,4,5 & 12 were-working in 
\, 

Construction Organisation. If the principle of next ~elow rule 

is applied, then with the promotion of persons at· Sl. 

No.3,6,7--;8,10 & 11, persons at Sl. 'No.l,2,4 _,:& 5 would get 
_----:-~:--::::::-.__ 

~~~~;;~\i_-<t'ff""~roforma promotion and similarly with the promotion of Sl. 

~~:/?;.~~'::No.:_i~~\_. the person at Sl. No.l2 would get covered under proforma 
/,t '' . . . . ·. ·\-~:. ::\ \. ', 
;.i promot:ton. Thus all the persons on deputation to Construction 
\\· . ;_: ,~/ .:· r 
\\_-- ori~~i~satiori would get covered under next -below rule for 

• ! 

!L',;:;;!fJiO~ma promotion as 
- - worthwhile to mention 

OS Gr.II on 1.3.1993. It may be 

that · many of the officials on 

deputation to the Construct~op Organisation were already working 

as OS Gr. II on ad hoc basis.- In t:-he circumstances., we are of 

the view that the persons pla~ed on the panel dated 11.1.1994 
--

were not required to be depanelled so as to accommodate the 

senior officials working in the_Construction Organisation. I 

... the- eventuality of repatriation of"_ such senior(s) to the paren 

department, the last ~erson 1~1 ~fficiating as OS Gr.II should 

have been reverted. . .• ... 

. · . .- .. ' ···'·.· 
·, -~: 

- ·.;;_ .. -. -·.:·--; .-· -::- - ·. . - .::..· !: ... _ :·:; ~- - :';. . '--.. 

11. In the circumstances,. we · are of the view that the· 

.. . . -.. - - ~- :-- ~-~- --, · ":-a:pp-rrcati'&ils--:have: -im1ch r8r-ce<:~~~'ci'·:d~~e:rv~~·-'-fQ·' b'e ~ll'c)wed._ 

-- }·- __ • __ -·--: ~ --=. --.. 
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12. All these applications are accordingly allowed .with the 

directions that the name of the applicants should continue on 

the panel dated 11.1.1994 and they should continue to enjoy 

~- ·r -:--,1: 
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£~~-;-____ -their ~romot;ion to the po9t of OS Gr.II from the beginning ·and 

f'· 4
/ ·" the officials on deputati~n to the Construction Organisation 

i ·] ' 

! ~~ 
. ~ : i! should be afforded proforma promotion as per rules. 
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13. 

. :·-· __ 

I -~ I , ' .. . ·~ ' ,_-;: .t-. . 
Parties are left to bear their own costs. ~l. 
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