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Q.k: No \FR/9F, 1F4/97, Date ofF Order:16.9:199%
x//§00/97 and 209/97 :

(1) Suresh Kumar Sharma s/o Shri Choth Mal Sharms. at

present working as Office Superintendent Gr.1I in -the

office of Assistant Engineer, Northern Railway, Bikaner

b Y

Applicant in O.A. No.173/97

(2) Sobha Chand Sharma s/o Shri Vishwanath Sharma, at
present working as Office Superintendent Gr.II in the
office of Assistant Engineer, Northern  Railway,

:ﬁ” Sadulpur, Bikaner Division.

.g" - ST Applicant in O.A: No.174/97

(3) Muni Prakash Gaur s/o Shri Siri Ram Gaur, at present |
working as Office Superintendent Gr.II in the office of |
the Engineering Branch, Divisional Rail Manager,
Northern Railway, Bikaner.

/4éé§g;;§\F;\' Applicant in O.A. No.200/97
T e S ;
o (4) " R.P.Pathak s/o Shri R.N.Pathak, at present working as j

g ' Office Superintendent Gr.II in the office of the
: Engineering Branch, Assistant Engineer (II), Northern
Railway, Hanumangarh Junction.

S ' Applicant in O.A. No.209/97
VERSUS
1. The Union of 1India, through its General Manager,

Northern Railway, Baroda  House, Headquarters Office,
New Delhi. '

> 2. The Divisional Railway Manager, Northern Railwaj,
C/ﬁf LW// D.R.M. Office, Bikaner.
3. The Divisional Personnel Officer, WNorthern Railway,

D.R.M, Office, Bikaner.

,}, . . Respondents

+ Mr. S.M.Trivedi, Counsel for the applicants in all the O.As.

A ' _ |
Mr. V.D.VyaS, Counsel for the respondents in 0.A.No.173/97 &
174/97. -
Mr. S.SLVyas, Counsel for the respondents in O.A. No.200/97 &.
209/97. : :
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»Per'Hon'hleiMr.'Gopal Singhithkf

All these appllcatlons have ‘common p01nt of law and

relief soudht thereln 1s»also COmmon and/,therefore,vall these

t
¥
!
i
il e R S R

L
appllcatlons are dlsposed of by thlS s1ngle order. IR V :'ji f%:

In these Orlglnal Appllcatlons flled under Sect&on 19

of the Admlnlstratlve' Trlbunals Act,j-l985, appllcants rhave :-'fL

?‘?mif 31 10 1996 and 12 6 1997. “iPhe” respondents v1de these orders had i?mZE

deleted the —name ofJ~the“ appllcants from' the panel‘ dated-

11 1.1994~ for the post of Offlce Superlntendent (for short, OS)

Gr 11 scale 1600 2660. L T

drtnt

:34 f‘;"ﬂUndisPﬁted.;facts of ;theZHCase':are that inliterms;:ofJ‘

262 0 e (a4

re-= structurlng scheme 1ntroduced v1de Rallway Board' . letter
dated 27 l 1993, nlne posts of OS were requlred to be fllled up °fﬁ€
s ) by pxomotlon from the- feeder cadre through modlfled selectlon

procedure.; One of these posts was reserved for Scheduled Tr1be

candldate.ti All the ellglble employeeS‘ were con51dered for,

romotlon to the post of OS Gr II._ F1ve of these employegg;were
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removed the namés-~0f three -persons including the applicants,
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Suresh Kumar-Sharma-and Sobha- Chand Sherma, from the said panel

and videllorderf;dated':31}10;l996 the respondents reverted
applicants Suresthnmar Sharma and Sobha. Chand Sharma. On a

further representation by. two more . employees working in

Construction.Organisation,~the respondents "removed the name of

panel vide-their:letter dated 12t6 1997.. In terms of the panel
dated 11. l 1994 all these appllcants had been promoted to the

p;st of 0S Gr Iva1de respondents letter dated 27.1.1994 -and

- 7~ they have contlnued on the post for more than two years before

their names were deleted from the panel so as to 1nterpolate the

names of the senlor OfflClalS Awho were worklng “with the

- ) Constructlon Organlsatlon and whose names were not 1n1t1a11y

e
o

‘JfgﬁﬁpJ»pLaced on the sald panel
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i v ~4.1 i Notlces ‘were 1ssued to the respondents and they have

flled thelr reply. :

o

perused the records of the case carefully.

! o 6. The respondents”:caSe>is'that it was by nistake that

the names of the “officials’ working With the Congtruction

Ral wavaoard'

j) Organlsatlon were’ not 1n1t1ally 1ncluded 1n dhe -panel dated
| « ll 1.1994 and 1thas to correct that mlstake thut.the names ofﬁ
; }ide panelled »so_ to. empanel officlals3
| - -~ ructlon Organlsatlon..-i ' | L
grft R T ’ 7"

the applicantsﬁmfmﬁnl "Prakash ‘and R.P.  Pathak, from the said -

We have heard the learned counsel for the partles and_;'
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|- e - by  these ™ restructurlng “orders “as” -selection- and ~non
o o selection as~the casé ‘may be remain unchanged. However;

— T for the purpose of “implementation of those -orders. - If’
‘ . . . .an individual®Railway“servant become-due for promotion
o " 4® ¥ post classified as seleckion post, -bhe existing
selection- procedure-wills 'stand modified~in such a case
_to the extent .that the selection will be based only on
scrutiny - of. .sérvice .records and Confidential Reports
without holdlng ‘any - written ‘and or viva-voce . test. -
'»Similarly'for posts classified as non sélection at’ the
.. time of "this restructuring the same procedure as above |}
o - will be followed.. ‘Naturally under: this procedure the |
L - ' categorisation as. outstandlng ‘will not- figure in the 5
S - vpanels.»~mTh1s—*modrfred —selection ~procedure has been’
oy .decided up on by -the- Mlnlstry of Rallways as a one time
- _exception by’ spe01al "dispensation, in view .of the ;
numbers involved with the objectlve of expendltlng the
.1mplementatlon of these orders.

'4 1 : Vacanc1es _ng ' 1-8 93 g except direct-
recrultment quota~and.those ar1s1ng on-: thlt .date from
this’ »cadre restructurlng including . :chaln,_xresultant
vacanc1es sh "ldﬂbe fllled in the follow1ng sequence.

= B

1) from pane
on: that date

4 27 Such selectlons whlch have not been flnallsed by o
1. 3 ,93 shouldwbe cancelled/abandoned.;: L A ﬁ

Be It would be ‘seén from the above prov1s1ons that the

'chaln or resultant vacanc1es occurlng on 1. 3 1993 were also ‘to

I T T T T

'be fllled up under- the re structurlng scheme. It has -been'

- averred by the.appllcants that the off1c1als who were worklng 1n,_

»Constructlon ganlsatlon, were worklng there for more’ than 20

RIS MEARES LS T

years. It is also a fact that these off1c1als worklng in the

. o . . . e . S ”'7',1;..,
‘ Constructlon Organlsatlon had i lien. . -i (
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1. Shri Ram Prasad .(SC) Adhoc AS/CE (Const/TKD.

e — 2. ____ Shri S.R. Chaubey, Hd. Clerk CE (Const) ALD S
3. Shri Ram Sumrin (SC) Adhoc AS/AEN/RTGH.
4. Shri Buwnil Cheudwewd; HaE7 Clexrk CRO/C/K.Gate, Delhi.
5. Shri A.N.Saxenz, ‘ -do-
6. Shri Satya Narein, A4.AS/DRM Office/BKN.
7. Shri Ram Kumar Dochania (8C) Ad.AS/AEN/RE.
8. Shri Chhaju Ram (SC) Hd. Clerk/IOW/CKD.
9. Shri Om Prakash (SC) -do-
10. Shri Rajendra P4d. Pathak, A4.AS/AEN-II/HMH.
11. Shri Muni Prakash, Ad.AS/Engg.Br.DRM Office/BKN.

_ 12. Shri Suresh Chandra, Hd. Clerk, SEN (C)/Jaipur.

13. Shri Suresh Kumar -do- AEN/BKN.
14. Shri Dasrath Sharma, =~ -do- under CPWO/MHRG.
15. Shri Sobha Chand Sharma, Ad. AS/AEN/SDLP. i
10. It has been stated by the respondents that the person

;Qhown at Sl. No.9 was found’ unrlt for promotlon to the post of
0S Gr.T¥I. Further persops at_Sl.No.l,2,4,5 & 12 yere‘woiklng in
Construction Organisation. pif'the principle ofanext Below rule
E is applied, then with \tﬁeﬁ promotlon of per ons at’ ' Sl.

No.3,6,7,8,10 & ll} persons at Sl 'No.1,2,4 & 5 would get

51mllarly with the promotion of Sl.

":a the person at Sl. No.1l2" would get covered under proforma

g , promotlon. Thus all the persons on deputatlon to Constructlon

Organlsatlon would get covered under next below rule for

%gproforma promotion as OS Gr.II on 1.3.1993. It may be

ANy

" worthwhile to mention that ' -..- many of _the. officials on
deputation to the Construction Organisation were already working
as OS Gr.II on ad hoc basis.:‘In the circumstances, we are of
the view that the persons plaCed oo_the panel dated 11.1.1994
were not required to be depanelleo. so as to accommodate the

} ; senior officials working in the Construction Organisation. In

(2 the eventuality of repatriatiohAoffsuch seﬁior(s) to the parent

departmeﬁt,_the last‘person fe)vbfficiatiag as 0S Gr.II should}

have been reverted.

g 11. In the circumstances}‘_ -are of the view that the
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12.. ‘11 these appllC tlons are accordingly eallowed with the - L

directions that the name of the applicants should continue on

the panel”aéted 11.1.1994 and thev

. their promotlon to the post of 0S Gr.II from the beglnnlng and

— u .

the off1c1als on deputation to the Constructlon Organlsatlon

should be afforded proforma promotion as per rules.
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13. _%Eégties are left to bear their own costs.

should continue to enjoy
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