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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
JO_QfiPl]R BENCH ;JODHPUR . 

· Dat~ of order 28th August,.l998. 

O.A.NO. 339/1997. 

1. Raghubir Datt S/o ·Shri. Hari.Datt; _aged about ·50 years R/o 
4E-300 Jai · Nar?in yyas ·Colony, Bikaner, at . present. employed 
on . the post of Supdt. B/R Gd. II in the 'gffice of G9.rrison· 
Erygineer ( P) No .• lt Bi kane~. · · - · 

' ' 
2.· "Major Singh S/o Late _Chet' Singh· Aged about 54 years R/o P-

. -44/4, . MES Coloriy, Bikaner Cantt. at· present employed on the 
--r:Jbst of Supdb. B/R Gd. I± -in the. office ·of Garrison. Engineer· 

. · ·_(P), ·No. 1., Bikaner. · 
. \ 

3. Gurdev Singh S/o · Shri Mal Singh ag,ed about 51' .years, R/o 
·C/o Shri Majorl Singh P.44/4 ME$ Colony, 'Bika·ner Cantt. at 
·present 'employed on'th4 post of Supdt. E/M-II in the offic;e 
of Gard.'sop Engineer· (P), ·No. 1, Bikarier. 

- •• , . .I 

~ •••• 'Applicants. 

VERSUS· 

1. Union nf . India through Secretary to Government of 
India, Ministry op Defence, Raksha Bhawari, New Delhi. 

.... ·-. ' 

2. Cent raJ: Defei').c~, Accouj:lt, · Western Corrimand, Chandigarh ._ · 

3·. Garrison ·Engin~er ( P )_, No; 1·, _ Bikaner • 

. , 
Respondents · 

A. K. MISAA,, JUDICIAL MEMBER 

. ./ 

·PRESENT 

o·Mr. J.~.Kaushik, counsel- for .the· Applicant·. 

. • ' . I •. ' -

Mr. · V;J.neet Mathur;. counsel for the Respondents. 
~ . _. ' 

0 R ·D E R 

. f 

BY Tf:IE COURT /: 

The. applicants hav:~- filed. thi_s O.A. .with the prayer that 

. tne respondents--· be direct-ed not. to · make. any unauthorised. 
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. / 

.? 
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deduction ~or recovery from . their salar~es and to- refund the 

.amount alre?-dY recoveted from their salar::ies·alongwith interest at 

·the market rate. As-· an in~edm relief, the_, applicants have prayed 
! ' ' 

that r~spondents -be restrained from_--making recovery /deduction from 
'I 

/ _their- salaries till finalisation of the o.A. 

,I 
l, 

2. Notice of the O.A. was- given. to the respondents who have 
-~ 

fi1ed their reply to which no .re]oinder was filed. 
•' . 

. _3.- The, 'respondents have submitted in their reply ·that . the 
r-· 

applicants have filed tHe O.A. without exhausting the departmental ., 
remedies by filing their representations _tc>- the competent· 

' ., 

author:j_ty for their ·considenition. The O~A.- is prematur~ and is 

liable to be dismissed on this ground alone. The resPondents have 

also stated- in their reply 'that the applicants are reemployed 

Ex.Servicemen and- have drawn dearness relief alongwi th their 

pension and at the same time have .drawn D.A. alongwith their pay 

-whereas as per the rules _and the circulars the applicants cannot 
-' 

dra? dearness rel-ief and dearn~ss pay at ~o_th t~e ends.They can at 

:the most draw the- D.A. from the· employer _ where·_ they 'have been re:-· -

employed.- The applicants haq - n9t d~sclosed the -·fact to the 

employer_ on r~-employment t~at they are ·drawing dearness r~lief. 
- v - ' -

alongwith pension, therefore, -the _applicants were 'paid dearness 
' -

allowance by the employer:. -On- the discovery of double drawal of 

dearness ,relief/allowance, :the i:xlYrrient of dearness allowance has. 

been_-stopped by the employer -and recovery was initiated in respect 

o'f over drawal of dearness -allowance -in the shape_ of -·dearness 

relief. The recovery i_s _perfectly lega~.- The O.A. ,is devoid of 

·merits and is liable to be dismissed.-

4. I have heard the learned counsel_ for the parties and gone 

through the pleadings. 

'-
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· 5. I have considered . the preliminary objection, '. of the 

re1:1pondemts •. , . Initiation of ~ecovery . from .,the·· pay of the . 

. applicants and stoppage . of payme~t - of . dearh.ess ~~~to the. 
. . . : \ ' 

applicants is ·in iny- opinion a· matter o{ urgency -~nd departmenti:il 
. . / . 

~:"epresentation would not -hav~. pJ:'ov_l'ded ·the .de~ired · r~lief to the. 

' applicants promptly.· ln .view -of -this~- 1;he. present application of 
- . . . .. . . -

the -appli~ants ca.nnot be t.ermed 'as pre -matuie. only. o~ the ground · 
. ' .,. _ .... 

that the applicants . have not. preferred ·'M ~ · departmentai 

redress. on the po~nt of r·eC:ovecy. and short' payment etc-. In the 
. ' 

. 
cari ·be 9pne away ~ith or igri_ore?.·. ·. This has· been done in the-

· instant~ cas~·. The argument of the -learned cdunsel fo_r the 

r~spondents is rejected. 

- . . 
6. In the· instant case· t_he facts are almo~t · ad~itted and the 

only ~int ''to be decided . is at' wl}at p::>int . i.e •. whether· ·alongwith 

· pensi6n dearness reli_ef would be- t=Syable. to the appl.icants or on 
. . : . . - . 

. . 
re-employment 'dearness allowance would be payable by the employer· 

• '1: - • • • ' • \ ' 

re..:.employing the applicants tak.i,ng into ·consideration the air)ount 

of pension. 
I• . •;',..' 

\1, . 
.. -~il • . ' \ 

·f \l :i. 
\:;') .. _ . 7. i} .. Th~re i,s no ·dispute that. alL· the thr~e applicants are 

·\b~:; . . ; -'~i~ed, ~x;Se':Yicenien on complet'ion of· their term. All the tHree 

'~~:.:..~/applicants were re...:employed with the respondent No.3 .. and all the 

th~ee applicants have. drawn dearness reli~f al~ng . wi_th_ their 
,' ;;1 - ' .. 

pension. and o~ di~cover.Y: of •this f~ct -deductions/recovery of over 

-payment of -dearness· relief/allowance ~s being effected by the 

respondent No.2~ 

8. Th~ controversy in hand can·be well settled 'by reproduction 

,/: 
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of the relevant. rules and ·Government of India decisions. Rule 55A 

of Central -~ivil Services (Pension) Rules reads as fo~-lo~ :-

,. 

'~55-A. Dearness Relief on Pension/Family Pension: 

(i) · Re~ief against price rise may be granted to the 
pensioners, ·and farriily · pensioners in the form of 
dearness relief at such- rates and subject to such 
conditions as the Central ·Government may specify 
from time to time. 

( ii) 
.. 

If a pensioner is re-employed under the· Central or 
State Government. or a Corporation/Company/Body/Bank 
under them in India· or abroad including permanent 
absorption in such Corporation/ComPany/Body/Bank, he 
shall not· be eligible.' to draw dearness relief on 
pens~on/family pension during the period of such re-
etriploymen~. : . . 

(iii) X X !{ • II . . 
Appendix 6 of. the Rules relates to Grant of Dearness Relief. to .. 

Pensioners and to ·. those in R~c-eipt of 'Family Pension. ,The 
/ 

,, 
Government . of . 'India has taken decisions from time to time in 

respect of regulation~ of payment ' of .relief on pensiort during the 

period_of re-emplo~ent _etc. It would be useful to·guote decisions 

·taken by the, Government of ·India and ci:t;"culated _for general 

.information by their o· •. Ms· from time. to tim~. The Government . of 

·-India, Ministry of·Finance, ·a.M •. 22(8)-E- (V) (A)/75 dated 13.2.1976. 

315 .in Swamy• s ·Pension Compilation~ 13th 

· ~dition Reprint 1995, reads as follows :.,.. 

11 
( 3) •. Payment of relief on pension/family pensi9n sha~ll 

be · .suspended during the . period of employment/re­
employment- The paynient · of relief in pension shall be 
suspended when a Central Government pensioner, is -

(i) re-employed in Department/Office of ·the Central 
. Government· or a· State Government, 

( ii) XXX • 11 

9. The Government of India vid~ MF OM' No. 23013/152/79/MF/CGA 

VI (PT) 1118 dated 26th March, 1994 ·have laid do~ _procedure for 

· ~uspending· payment of relief in pension during the period of 

employment/re-employment which clearly lays down that the pensioner 

. \ 

\ 
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shall not get dearness relief-from the bension disbursing authority 

. if he has bee_n·l re:...employed in Gov~rnment department or autonomous 
1. ! 

bodies. -It'also lays. doWn ~ri ?etail the-yarious'steps wpich would 
; ' - ·,- . --~~ . ' . 

be taken by the pension dis?ursing authority( by the employer wh0 
( ... 

-has ·~re-ei_Ilployed the pensioner. · ·These steps· included declaration 
•' • -1 

by the pensioner in respect -- of _ hi~ - re-.employment, seeking 

- ' 

-information _by the pension disbursing a~thori ty· from the pensione:r 

and seeking' in~ormation by the '•employer from the re-employed 

pens_ioner and corirrnunication of such information to the· pension 

disbursing authority. 

19. The Government 
~ 

of 'India O.M. No. M-

. ·.23013/152/8/,90/MF-CGA (PEN)_/792 dat;ed 5th Dece~er, · 1990 relate_s to 

furnishing _of <particul~rs -of pensioners re-employed to· pension 

disbursing_ a-uthority ·whic~ is: :.;-equi~ed .to '_be quoted .ln 1 ft:~ll for. 

_purposes of deciding the 'd~ntro;ersy in hand', so' that- t_he concerned 

authorities may regulate their action acc-ordingly. 

.• 1-' ..•• ' 

. \ 

'~ 

,I 

{·.:.4 

,, 

_ " ( 6)Furnishing of par:ticulars .of pension re-,.employed to 
Pension Disburs~n~ _Authority.-

-
.According to·Decision(3)above,_dearness relief is not 
payable with pension ·to Central ·Gov~rnment 
pensioners ·who are· re-employed in- Central/State 
Government. ·bepartmen:ts/Offices,Public ·Undertakings, 
Autonomous Bodies, · etc. · In so far·· as Defence 
.Pensioners· are concerned-- these provis.ions have been 
_extended to them vide, ·Ministry of Defence,: Letter 
No. ·F.4(3)/84/1872/C/D' Pensioh/Servic'es, dated 1-8-- . . . . ' . 

. 1984. 

_(.2) · A pensioner is required_ tr · intimate the· fact of 
-· ·~:<~-his/her" t(3..king :·~ up/havtng~ ·taken ·:·'up"'-·:employment/re.;;;­

~ _:: . ·· L.emi;rl9yffiemt ·:t-o·. the-1 • :Pension, Disbtir.sing ·Authority 
~ . · immediately· on doing so. . ThEL pensioners are also 

required to' submit · to- ·the Pension Disbursing 
Author:fty" a declaration every year -regarding· his/her 
re-ewployment/employm~nt for the purpose of 
_regulat·ing the payment of dearness ·reli~f. 

(3) . The ex-servicemen <::6nstitute a sizeable majority of­
-re-employed pensioners as 'they retire early from 
Defence Services. It hal? been ·reported ' by the 
Controller~General of Def~nce.Accounts that many of 

. these military· pensioners may not-· have revealed the 
fact of their re-employment to · the Pension 

\ 

'0 . ------ ---------- ·- ---·- ----·-----
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Disbursing . Authority·, and ··huge amounts would get 
' admitted- as. dearness relief to which they are not 

otherwise entitled as per ,the above o:r;-ders. ·Pe-nsion 
D~sbursing Authorities are 9lso not getting 
intimations· regarding. the re-employment , of· 
pensioners f-rom ·the .r~-;-employing authorities· as 
enjo!n~d in the OM,: -dated . 26.3.1984 · (Decision ( 5) 
.above). In case this information is received by _the 
,pension Disbursing ·Authorities from the re-employing 

· a·uthorit-ies, the' irregular dtawal of dearness relief .. 
by such re-employed ·pensioners can be detected and 
further payment stopped·~ -

XXX II 

FroJ;II the above Rules and OMs it -wouid . be clear- that the· Pension 

· Disbursing Authority is req1;1ired to . seek deClaration from the 

pensioner · in respect of his re-employment so 'that . paynient of 

dearness relief can be .. regulated accordingly. . Likewise,-~_ the 

employer 6n. -re_...,employing a· · pens .loner · ._ is · required to seek 

declaration iri respect_ of· notl-drawal of dearnes~ rel~ef by the 

· pe~sioner from the .Pension· Disbursing Authority.' Such· declarations 
• ' • I ' 

are required to be taken frOJn thei;~- pensioner from time tp time in 

,order· ·t.o ·keep check in· resp~tt- o:t; total draWa.l of the de.arnes·s 
. . . ~ . . . 

. relief/dearness allowance but this is, very certain that on re-
. ' ' . I . , .' 

ernp,loyrnent dearness allowance is required to be paid · to the. re~ 

employed person by. the' empioyev who has' provided ·re-employment. 

Therefore·, the employer cannot~- refuse to. pay dearness allowance to · 
.. ' 

( . 

reemployed person on the ground ·that_ such p~rson has drawn_ dearness-

relief alongwith ~nsion. The only course open to,such employer 
f ; ~ 

is': to inti~ate to the Pen~:liqn Di1;3bursing Authority -that such person 
./ 

_allowance from the employer where he · has 

re'ceipt ·of such i~f9ri?ation1 the Pension 

Disbursing_ Authority shall regulate t~e payment of dearness relief 
-

·:to the pensioner and ' in 'case- over payment is- discover~d the same 

. can be: recovered by the Pension Disburs~ng ·Authority· from the 
I ' 

pension· of such _re~mployed · pensioner •. · Iri case the ·Pension 

Dj-sbursing Au~hority 'is -faced: :\vith some problem in respect of 

recovery then und~r intimation of such Pension Di~bursing Authority 
'. , . . . . . 

such amount. can- be recoverE;d from th,e reemployed pensioner for. 
{ . 

. . -~ 

•• 1 
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being · trat;JSmi tted t'o the· Pension Disbursing Authority. But it 

apJ29ars that·. in. the-. in~tarit case" the· concerned. emplo¥er has by its -

/own, :started rec9vering' the .-a~ount, of oveJ:i:. ~yment. of dearness 

relief ·from -.the reemployed pensioner on ~isc~vering the same which 

according~ to me '.is . not a right course, therefo~e ~ in my og:inion, 

the i)llpugned order Annex .A/1 dated 9th Oct~ber, 1997 re_c6vering the 

dearness allowance from the re-emplo~d pensioner is contJ="ary. -~0 
\ 

the· Government- ·circulat:s and is against· ti:te Law: C!nd .deserves ·to be 

set- aside~ The· Pension Disbur;sing 'Authority .is, however, 'free to 

· recove;r over"':" paid -dearness. relief- from · the _ pension of the·' 

reemployed pensioners. as pe,r rule.s. 
\. 

' 11. The: 0 .A. is, . therefore,- accepted~ The Order. _Annex.A/1 
J . 

dated 9th October, 1997 is, therefore, hereby qua?Jhed •. ·. _ The 

respondent No. 3 is directeq not to." recover from t~e pay of the 

applicants, th,e amount of over..:paynie~t .of Dearnes_~ Reiief and if 

:_~·-·any amount was recovered the same should be ' refunded . to the 
·• • ., s._ • 

i'· 

.f 

·_/!-~- .. 

. : "-- :;-~~-::: - ~pplicants but in the cir~~stanc~s witho~t interest • 
. ' 

i2. This is also made clep~ that Pension. Disb~rsirig Authority 

sha~i how~ver be free tq recover as per Rules' from~ the pen~ ion df : 
I • 

,.; . . -, . ' . 

' ~ .. _ _ . · · . -:_tne applicants i ~e. ·re-employed pensioners, ·any amount· of Dearness 
,.,.~~- - . 

Relief which has been wrongly paid to such persons. The parties are 
\" 

left to bear their ·own costs. 

'· 

MEHTA 

-~~sw'UJ~ 
('A.K.MISRA) 

Judicial Me!Yiber' · 

/. 
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