b IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' JODHPUR BENCH, JODHPUR

0.A. No. 262/1997 NO8  Bosrioess
VA N )

DATE OF DECISION 3] .08.1998,

” 22 '
~ o THE TNDIAN RAILWAY LOCO RUNNING MEN _ Ppetitioner
ORGANTISATION JODHPUR AND ANR.
MR. N.K.KHANDELWAL Advocate for the Petitioner(s)
Versus
UNION OF INDIA AND OTHERS Respondent

MR. R.K.SONI Advocate for the Respondent(s)

1.

Whether Reporters of local papers may be allowed to see the Judgement ? )"
To be referred to the Reporter e=mee? " B

Whether their Lordships wish to see the fair copy of the Judgement ? *

ed
P 0N

Whether it needs.to be circulated to-other Benches of the Tribunal ? M-

CLF}EHLX 5 ' g;”v,*
(GOPAL SINGH) ; ’ (A.K.MISRA
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one Chifanji-Lal, seeking the relief that, the respondents .
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

i
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\

L/

JODHPUR BENCH,JODHPUR ~ . -
) - . ) . ' . o AN : R
Date of order : 31.08.98.
o R :
"0.A.NO. 262/1997 . . . - L
) \'~l.u The Indian - Railway’ - Loco .-Runningl' Men
" Organisation, Jodhpur Branch, Jodhpur, through its
Presidenthal Chand S/o Shri Jagan Nath Prasad,aged
i . 48 | years, . working as Passenger- -Train Driver,
_ ». Northern Railway, Jodhpur. S . ]
s 2. Chiranji Lal S/o Shri Ganga' Ram SPL 'A' Driver'c/o i
: 'Loco ‘Foreman, Jodhpur. B ' . -
‘“? e T C o - " «...s Applicants.
~ . VERSUS o K .

1.  Union of India through General Manager, Northern
Railway, Headquarter Office; Baroda House; New
Delhi. - o S

2. Divisional . RailWay . .. -Manager, Northern
' Railway,Jodhpur. .~ cea : :

’ s R . ~ i \. ‘ \l * . R -

N 3. " Senidér.  _ Divisional ~Mechanical . Engineer’

P (PQWer),Nprthern Railway, Jodhpur: :
Divisional - ‘Personnel -  Officer, Northern
Railway,Jodhpur. ~ S o

- o - ..,;.'Respondenté.

i’ m;K.Khandg}waT,»Coqnsel for the applicants.
. %, _ ' L .
"*N_ CORAM : , ' .
) HONOURABLE MR. A.K.MISRA, JUDICIAL MEMBER
’ HONOURABLE MR. GOPAL -SINGH, ADMINISTRATIVE MEMBER

PER HONOURABLE MR. A.K.MISRA ‘

This O.A. has been preéénted by Shri Mal Chand in

the capéci;y'of'President,—ofTapplicént»-'assoéiatibh and

. : : ° . i ’ /~
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‘ -send1ng the Englne Crew for Spec1al medlcal exam1nat1on in each and

-

' he restrained by an'_appropriaté order, writ - or direction from

every case of acc1dent at ‘the un—manned level cros31ng gate. The

appllcants have further,sought the rel1ef that the Crew Members be

treated free to resure - the1r duty after the complet1on of accident

1nqu1ry w1thout‘be1ng sub]ected to specral medical exam1nat1on. The -

\ . - ' P

" applicants have also. prayed that 'detentionh»of .Railway'JCreW' forp

’-special- medical examination after the - completion of * “accident

-

.inquiry, should also be compeénsated -in terms. of kilometer allowance

' by the respondents. S .

2. Notice of the O.A. was given to the respondents who,have filedﬁ'

the reply raislng many'pointS'about;the malntainabillty of the O.A,’

\ N

. on the,grdund of limitation, misejoinder’of parties and-mis—joinder o

e

of..cauSes' of "actiori. . It is alleged by the respondents that the

appllcants have challenged Annex.A/1" dated lO 11. 1995 wh1ch relates

to one Badr1 Prashad. -They have also\challenged another order -dated

~

18 l 1996 which relates to applicant No.2 Ch1ran31 Lal but challenge

of both these orders is h1t ‘by 11m1tatlon” Badr1 Prashad had not

'1

'necessary party. The cause of actlon as clalmed as per Annex A/2

~
' .

1nd1v1dual only on his be1ng subjected to special ‘medical

. exam1natlon and not collect1ve1y to all of them. The respondents

have%also stated in the1r reply that the Ra1lway crew are subjected

been made party, therefore, the case suffers from non-joinder of

.,whlch is a representat1on s1gned by 147 persons, arises ta an -

to spec1al medlcal examination as per Rule_427 (V),of‘the Northern‘

Railway Accident Manual whidhnrelates'to various,types of. accidents

and step which are required to. be. taken on occurance of an accidént.-

This‘special'medical'examinatiOn is conducted‘fof the purposes of

" knowing the real - state of health, alertness and fitress of the

Railway crew. There\ls no un—reasonableness 1n the -provisions nor

- the provisions are 1llegal or contrary,to any law, therefored the

Yy

applicants are not entitled ‘to any~relief whatsoever as claimed.

' ’
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- 3. We have heard the learned counsel for the parties and gone:
through‘ -the record. Para ‘427. of 'Northe"rnf Railwayl Acc'ident Manual .
enumerates the prov1s1on of malntenance of Rellef/ Trains. ‘I‘hls Para - _

also contalns the prov181or1s relatlng to. Drllls WhICh are’ undertaken

to test the readyness and qulck turn—out of. Rellef Traln. "The

- .. D A,
L Drllls 1nc1ude Mock Drllls and Acc1dentL In Sub Para (V) of Para '
’ \}; i ’ . (-427 followmg TRRS categorles of acc1dents have been descrlbed :

I‘ . o ) . . "l,

A

427 (V) As soon as there is -an acc1dent under any of the -
; followmg categorles ' . ,

~

(a)‘ - Collisions . S N

(b) © Averted Collls1ons S .
, ~ (c)  Derailments - v -
N (a) Passing signal at danger

e T e, (e) Level Crossing. Acc_1dents,

SR and a drlver is 1nvolved in the acc1dent the drlver and
Sy other members of ‘the engine - crew should be’ invariably -
Y given spec1a1 medical test by the. DMO/ADMO concernéd to
" check "up their vision and a detailed phys1cal ‘and
medical check up of each member of the-engine crew.." -

e R / F 'For all these va-rliouAs‘ca'tegories - of a‘ccidents,thelfDriverland'
other members of Engine Crew are’ 1nvar1ab1y requlred to be glven-
Spec1a1 medlcal test by the DMO/ADMO to check up their vision and a

. detalled physmal and medlcal check up of each member of englne

S8 a o ' crew. Thus, it cannot be said that th1s spec1al medlcal check up is

‘\‘7 .+ only related to level crossmg acc1dents. A-There are five type of

acc1dents and the clause of spec1a1 medical check—up is related to .
Ti,hr. . Q(C/vﬁ,ulew.l o
eachLof the Rallway Crew involved in the aceident. ' Looklng to the
[ :

,speC1al prov1s1on of\medlcal check—up 1t cannot be said that special

medlcal check—-up 1s an un—necessary part of the - dr111 . In our
opinion; this spec1al medlcal check—up is essentlal in order to find
out whether the Drlver was- havmg perfect vision, mental alertness,

! o phys1cal orlentatlon of 11mbs and physmal f1tness. No doubt, '

AN
, acc1dents on un—manned level cross1ngs generally happen due to the

s

negllgence of the Driver of varlous vehlcles or persons crossing. -



—./!‘\

79

\_/

the Rallway—line but. th1s 1tself would not be a guarantee that at
, the t1me of acc1dent, the Engine Dr1ver was f1t in all respects and

. was not at all at” fault If the Driver or the Eng1ne Crew is not

Lot
subjected to . spec1al medlcal check—up soon after the -accident

occurlmg on ‘an un-manned level cr0351ng, 1t would be d1ff1cu1t to
-find out~ atA a subsequent stage as to.what ‘'was the mental and
physical state' of thef Engine Driver and the érew. Medical
Examlnation after acc1dent 1nqu1ry may not g1ve correct p1cture of
the: f1tness ,of the Driver: and the Engine .crew. To elaborate the
arguments we' may site certain examples which may go to show the

nece551ty of special med1ca1 examlnation. These examples may not be

exhaustive,

Suppose, after 'boardingV the Engine‘ in ‘an absolutely fit

state, the Dr1ver and the Engine Crew ‘consume- Alchol and thus may

" -come under the Spell of 1ntox1cat10n. If such crew is 1nvolved in

LY

-wan acc1dent'at unmanned level cross1ng then test of visien only

¢

I

”xf counsel for the applicant. Intox1cat10n«may affect the performance

E

etc. to ‘avoid accident. L1kew1se, suppose some Drivers suffers some
1njury after boarding the train on duty in the fit condltlon then
again his\performance may,be.affected andhthat:hwuld again be a
'guiding.‘factor in- reSpect_‘of- accident ‘at the:'un—manned level

crossings. There-may,yet'beranother possibility that the Engine

Driver-may sufferlstrOke during journey and is not in a position to

5

A would hardly be of any help to any one as claimed by the learned

" of the Driver to'a great<extent-in5respectfof control and'alertness

'control the movement .of . engine, thus th1s would agaln be an

1mportant factor 1f the train is 1nvolved at ‘an un—manned level'

examination. Such examples can be multlplled. yhthout special

medical examinatlon, the state’ of health of Driver or Engine crew

~

examlnatlon as contemplated in th1s paragraph 1s neither superflous

" nor against other prov1s1ons of Rallway Manual in respect of Medical

»

examination. . -

_'cannot be ~found out, therefore, in our opinion_special medical -
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prov1s1on has been 1ncorporated in an acc1dent Manual of any other

Zonal Rallways and thus the prov1s1on of spec1al med1cal test as

N

1ncorporated .in the Acc1dent Manual of, Northern Railway 'isy

discrimingdry . and' violat1ve of constltutional rights'i We 'have

conside“red t'h\is aspect; In our op1n10n thlS ‘provision cannot’ be

- o~

sa1d to 'be d1scr1m1natory even 1f 1t is not 1ncorporated in the )

&

Acc1dent Manuals of’ other Zonal Rallways. A The appl1cants are.

servmg 1n the Northern Rallway, therefore, they shall have to be

gu1ded by the prov1s1ons~of Acc1dent Manual, 'of Northern Rallway. If -

i

the author1t1es d1scr1m1nate the Rallway crew of one D1v1s1on of
's

Northern Ra1lway from Ra1lway Crew of another D1v1s1on of Northern

Rallway, in appllcat1on of these rules, then it can be sa1d to be

a d1scr1m1natory treatment but not otherw1se. Every zonal Rallway

)

1s commanded by the, respect1ve General Managers and they have to

‘regulate the . operatlon "and worklng of the1r charge in. the best

i

poss1ble ‘way they can. Therefore, 1f in the1r w1sdom Some Zonal

, Ra1lways have not made such prov1s1on of spec1al medlcal examination

-~

’ 1n respect of eng1ne crew 1nvolved in, un—manned level crossmgs

that 1n the 1nstant case, the engine crew are d1scr1m1na-ted as”

' agamst their own class in d1fferent Ra1lways.‘ We may also mentlon -

-

""that the learned counsel for the appllcant has not been able to.

place before us parallel prov1s1ons of each Rallways in respect of

dr1lls to be undertaken on varlous types of acc1dents 1nclud1ng that

'
..

of un—manned level crossmg acc1dent. Hence, it cannot be sa1d w1th

_certa1n1ty that no other Rallway has such s1m11ar prov1s1ons of

special medlcal exam1nat10n of eng1ne crew in respect of ~unmanned

level ‘cr(ossm'g acc1.dents.A .Theﬂappl-l’cant 1s, therefore, not entitled

to any relief as-claimed. ' = - o o o -

4, The learned cbunsel- vfor"the‘ applicant-~ argued. that no 's‘uc'h'

I ‘, 1‘}\). :

o acc1dent t‘hen no fault can-be found w1th them nelther it can be sa1dv .
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is an Organlsatlon of Indlan Railway Loco

5. Thez applicant

Runnlng Men but there is nothlng on record to show whether ‘this is a

' /reglstered society recognLSed by the varioUS Raiiways or. the Railway

-

}\
/

‘informatlon,haSjbeen.

Board or for that reason Northern Rallway. There is also nothing on

record to show that Mal Chand 1s

its. President.
b A - .

No Election

placed on recqrd. There is also'nothing on

-

record to~show that Mal Chand has. been authorisedfto institute the

- ,present OA in the capac1ty of Pres1dent on behalf of all the Members

of the Organlsation, therefore, in our’ oplnlon, the present oA

.

-cannot be treated to be a representatlve OA on behalf of the

Organlsatlon and 1ts Members. Chiranji Lal who is- appllcant No. 2

may have a grievance but letter dated 18.1. 1996 does not show that-

" he 1s be1ng subjecteéLto spec1al medlcal examlnatlon due to some un=

-

) manned level cros51ng acc1dents.

,-

a; ,

fs1ght test.

detained ;rom running duty. L \;' S ~ -

Th1s letter Annex A/l/l can at. the

most be 1nterpreted as d1rect10n to the appllcant for spec1a1 eye-

i
*

No representatlon agalnst thIS letter :seems to have

‘been made by Ch1ran31 Lal.« Moreover, the’ Engine Drlver is expected

N

to have a perfect v181on and 1f Some Dr1ver is subjected to Special

Meéhcal Examinatlon relating’ to v151on of eyes "then. 1t cannot be

’

is 3be1ng un—necessarlly harassed' or unreasonably

1

sa1d that he

~

£
4

6. From:the foregoing discussion, we comé to:the'conclusion that"

-

.,the-applicants have not been able to make out 'a case for grant of

rcross1ngs,

. provisions‘of law.

. The Provisions of Special Medical

Examlnatlon in respect of accidents, more spec1a11y, un—manned level

relief as. claimed in the o. Aﬁ

A

un—reasonable and agalnst the

i

are not . dlscrlmlnatory,

i .
and 1s, therefore, dlsmlssed with no order as to costs.,

- ’

ol L (AKMISRA
Judlclal Member

* ‘ N . -
5 R .

The Or1g1nal Appllcatlon 1s, dev01d of’ any force

NCAN
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