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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
JODHPUR BENCH, JODHPUR 

O.A. No. 262/1997 

v.Jt.; JW. 

DATE OF DECISION 31 .08.1998. 

THE IIDIAN RAILWAY LOCO RUNNING MEN Petitioner 
ORGANISATION JODHPUR AND ANR. 

_j,MR~-~N~.K:>-!'.=K=HAND==E=LW=A=L'---------Advocate for the Petitioner ( s) 

Versus 

~UN~I=O=N~O=F~IND==I=A~AND==~O~TH_E_R_S _______ Respondent 

T~e Hon'ble Mr. A.K.MISRA, JUDICIAL MEMBER 
-'( 

The ~~ Mr. GOPAL SINGH, ADMINISTRATIVE MEMBER 

1. Whether Reporters of local papers may be allowed to see the Judgemeht ? ,t 
2. To be referred to the Reporter~?.....__ 

3. Whether their Lordships wish to see the fair copy of the Judgement ? y:; 

4. Whether it needs to be circulated to-other Benches of the Tribunal? ~· 

L~ 
(GOPAL siNGH~-

~INISTRATIVE MEMBER 

~~ 
(A.K.MISRA 

JUDICIAL MEMBEl 

-------------' ------------------------ --------



i_· ~ ... 

IN THE.CENTRAL A.DM:t:NISTRATIVE TRIBUNA~ 
JODH~UR BENCH~JODHPUR 

Date of order :·3\.\)8.98: 

( 

_ ·o.A.NO. 262/1997 ., ' 

, -

1.-. 1he _indi~n Railway Loco· -Running Men 
Orga,nisat-ion, Jodhpur Branch, 'Jodhpur, through its 
President., Mp.l Chand S./ o Shri Jag an-Na th Prasad, aged 

• 1 48 " year:s, work-ing as Pass~nger- -.Train Dri v~r, 

.. :f ,·-a-· 
. - \._ .. F':' 

·· N9rthern .Rail_way, .Jodhpur. 

2. 

-1. 

2. 

·, 
Chiranji Lal S/o Shri Gan.ga· Ram SPL ''A' 
L'oco :Foreman, Jodhpur • 

Drfver C/o 

.~ -~~-~_Applicants • 
VERSUS 

Union of 
Railway, 
Delhi. 

• 1 • 

India through General Manager, Northern 
Headquarter Office,· Baroda House·, New 

Divisidnal Rail~ay -Manage~, N'ort.hern 
~ailway,Jodhpur. 

I . , 

,. 3. Sehi6_r _ Div.is ioritH - Mechanic_al Engineer· 

·-t-. 
--~ 

.· 

, .. 

(Pow·er) ,N.orther_n Railway, Jodhpur~ 
\ . : .. : 

Officer-, Northe-rn 

. •.• .. ·Respondents • 

. . . •. . 
L --

CORAM '.I 

' HONOURABLE MR. A.K.MISQA,. JUDI~IAL MEMBER 

HONOURABLE MR. GOPAL ·_SINGH, ADMINISTRATIVE MEMBER 

....... 
" 

PER HONOURABLE MR. A.K.MIS~A ! 

This O.A. has been _presented by Shri Mal Chand in 

·the capaci~y of· President, o{ applic.ant-· .' association and 

one Chiranj i -La!, seeking the reli~f that, the respondents 

- I 

'-

·. 

. I 



' 

. , 
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00 restrained by an .. ffpp~Opriat"~, Order 1 writ ' Or direction from 
. . 

--sending the Engine Crew for sgecial medical examination in _eaclf and 
< 

every case of ·accident at :the un-manned level cr?ssing gate. Tl;le · 

appl ~cants _have, fur-ther ,sought the relief that the Crew Members be 

·treated free to resume- their· duty after the completioq of accident 
' . ... ~ . 

inquiry without· being subj~cted to ~Peci.al ll)edical examinatibn. The · 

- . ' 
·. applicants have also. prayed that · det~ntiot:t of . Railway :Grew for 

-special medical exatn~nat;i.on after the 
..... ···\ 

completi~n of· ·accident 

. inquiry, should also be compensated ·in te~s. of kilometer allowance 

by the respondents. -
I 

2. Notice of the O.A. was given to the respondents wh~_,-have filed.,' 

the reply ~aisfng many ·points ·about, th~ m~intainability of .the O.A •. 
' . . ' ' . ... . . 

' .f/ • _. .. \ .• .. • 

. on the rground of limitation,_ mis-joinder 'of parties and· mis-j~inder 

of · causes of .. action •. It is .alleged by the respondents that the 
' 

.-"":~;.-~::"·-···~._,,_ appli~ants- have challenged Annex.J\/1. dated 10.11.1995 whic!1 'relat~s 
If/·;::_:;. . :· ~ ~-·:---. . 

·,t..· --"~7-- :~6·:\one Baari Prashad. ·-They _ha~e also"chall"enged another order -dated 
.. ji ;/ . 
· .>i :/ :- .. 18.:1.1996 which relate~ .... to applica):'lt No.2 cniran]i Lal but challenge 

~i ~?,~ :; .of ~~t·h these· orders is hit by iimitation., Badri Prashad had not 
• \"?.;:"" £.·. _.. •• :·,e ~-- ./ ·. • I• 

'<·· .. ·:/> :.;,., , . -: .,. . ···. lpeem ma'de party, the.refore_, .. the case suf:fers · from nor).-joinder of 
./ --;~,~~:~: . . - -_~// ' . . . 

~=------;~ . necess?ry party. . . The cause of action as clai~ed as :Per ··Annex .A/2 

' 
which is a r:epresentatiori 1?igned by 147 · persons~ arises to. an 

~ . ' 

individual' only'_ on 
r I 

his being subjes::ted . to~ special medical 

examinat.ion ·and. not coliectively to all of them. The· respondents 
,-

, I , 

have-lalso stated in their:. reply that' the :£3ail~y -crew' ~re ~ubjected 
' I 

to spe_cial medical examination as .per Rul~_ 427 (V)_ ?f ·the NorthernJ 

Rail~y Accident ~anual which. ,rt?lat~~ . to vari~us type~ of. accidents 

_and step which_ are required to. be. t?ken on occurance of an accident.· 

This 'special medical examination is conqucted ·for the purposes of 

kriowirig ·the real . state of health, alertness and· fitriess of the 

Railway crew. There, is no un-reasonableness in the ·provisions nor . . . , 

. •\ 

the provisionS, are iliegal· or contrary_ to any law, therefore,, the 
I . 

applicants are not entitled "to any·reliefl whatsoever as· claimed. 
• t • ' • • • 

I < • 

. . ' 
., 
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3. We have heard the learned counsel for the parties and gone -
. ~ ' 

through- -t.he , record. Para 427 of Northern: Railway .f!.cclap_nj: Manual · 
, . . I - . . • 

enumerates· the provision of maintenance of. Relief~- Trains. This Para 
~ ' • .. l:t ' \ 

also contains the· provisions relating ·to Dr.ills-which are· undertaken· 
• , • • '• I , ' '"' 

to , ~est the-. readyness and quick turn:-ciut.· of. Re~-ief Tr~in.. The 
• • ~ > 1)-y;..t{.. 

Drills in_clude Mock Drills and AcCidentl_ ,In Sub·_ Para. (V) of Para 
. ' 

catego~ies of accidents have'been'described 
. I 

"427 (vr •. As soon, as- there is -an ac<;=ident under any of the 
following. c:ate·gorfes · 

'~.;, •.' 

,· .. 

, Collisions . 
Averted :collisions 
Derailments 
Passing signal at danger­
Level Crossing Accidents, 

and a driver -is invoi~e.d' in the accide-nt ,the driver and 
other member;s of 'the engin~- crew should be. ·.imvariably ·, 
given· special. medical test by the_ DMO/ADMO concerned to 

·check· up their· v~sion C}nd a detailed physical ·and 
mediqal c'heck up ot' ~ac:h member of the ·engine crew •• " 

For aLl these var,ious categories -of accidents,the Driver and 
. . - .... . 

other members c)f Engine Crew are· invariably required to ~ given 

special -medical test by the'' DMO/ADMO to· check up their vision and a 

·-detailed physical and medical· check up-- of each member· 'of .engine 
. • ' ~ • '- ~ .r • ' ~ I "' ~ 

crew. Thus, it cannot ~ said~ that. this special. ffi'edical check up is 

only related to level crossing acCidents •. _-T~ere are five type of 

accident:;:; and the- clause of special medical check-up is r~iated to 
._ tj/rlt.. ' ~c..U"i~ij .c~ -.- . ' ' . -

each of ·the Railway Crew involved in the acGident. · Looking to the 
l- L~ _· - ,· . 

special provision of'"l!ledicai check-up it, cannot be· said that special 

medical . check-up is ~n .un...:necessary . part of th-e- drill. -. In ·our 
/ .· 

opinion; this special medical _che::k-up i~- ess~ntial. in order to find 

out whether the Dri v~r was .·having_ perfect vis ion,· mental alertness, 
. . . - \ 

physical ·orientation of limbs _and physical· fitness. · No doubt, 
\. . .. - . . : . 
accidents on tin-manned level_ crossings gen~rally happen due. to the 

negligence of the Drlver .of various vehicles or persons crossi~g. · 

,_ 
I ' 

,· 

-.I 
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' the Railway-line but- this itself would not be a guarantee that at 

the time· of acdaent, the Engine Driver; was fit in all respects· and .. '- ' . ' 

was 'not at all at 'fault. If the Drivet: ·or the ~ngine Crew is not 
, I 

subjected to,. s~ciqi medical check-up soon after the :accident 

occuring on an un-manneo level c~ossing, 'it would be difficult to 

ffnd out- at a subsequent stage as to. what ·was the mental and 

physical state· of the Engipe Dr~ver and the Crew. Medical 

Examination after accident inquiry may not give correct picture of 
- . 

the fitness .of the Driver,. and the: Engine ~crew. To elaborate the 

arguments we may_ site certain examples which may go. to show the 

necessity· of spec:;j.al' medical .examination._ Thes~- examples may not 'be 

exhau~tive. 

Suppose, after l:;>o~r~ing· the' Engine in an absolutely fit 

state, the Driver ~~nd the Engine Crew consume- Alchol and·thus·may 

·-come under the spell of intox:lcation. If such crew is involved in 

·;-a11 .accident· at ·unmanned level ~rossing then· ~est of vis_ion only 

' 1.;_ 

b-~ '· 
·t."· ?~.';;-._ dounsel- for -the applicant. Intoxicatiop-.may affect the performance 

~ . . . ' wohlC! ,ha,rdly be of C)ny .'he~p .tp any one as. ~_laimed by the learned 
',I - \ 

''.o~~·i'.JY''' :/of th~ Driver t6 a' gri.Ot: extent ·in respect' of control and alertness 

_etc. to ~avoid acc~dent •. pkewise., ~uppose' some Drivers :suffers some 

-injt,rty ·after boarding the train ori duty in the _fit condition then 
I • • . 

again. his'" performance may .be. affected and thaf would again be a . . . . . . 
' .. 

( ·~uiding factor in. respect a·f · accident at the· un-manned level 

crossings. There· may yet be another pQssibility that the Engine 

Driver·may suffer stroke during journey and is not. in_ a position_ to 

control the movement .·of. engine; thus this w6ul d again be an· 
, . , . I . • 

important factor -i-f the .train is involved at an un-manned level 

examination. Such examples . c~m be multiplied. .!"J.i thout special 

medical- examination_, the_ state· of health of Driver . or Engine crew 

canna~ be ·-found out, t~ere:l;ore, in ,our opinion. special medical 

· ~xamiriation as cont~mplated in. this par~graph: is neither superflous 

nor against other provision~ of RailWay Manual in_ respect of Medical 

examination_ •. · 
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4. ··The learned counsel. for· ·the· ~pplic~~t a_rgued. th~t no such . -~ 

provisio!'l has been incorp~~ateci in ~n .accident Man~al of any other 
"' 'L - • 

·Zonal Railways· and thus the. prov.ision . of . special -medical ·test as 
. • ... ·- • . . , ·._I .. -..... 

incorporated·. in the Accidenl ,Manua1 .. of Northern Railway is 

discrimi~ry. an~ vi?+ative of ·const'ituti~nal rights:, We h,ave 

conside~red this asp9ct ~ In our opi~ibn ·.this' provision cannot. be 
. . 

· .saiq to 'be dtscrimln~:tor:y even -if· it is:· not . inc:orporated in the 

.,.·"...· •'r/1' 

X' 

Accident Manuals . of' other zonal Rail~ys. The ·applicants are. 

serv~ng · ~~ .the ~orther~ Raflway, the_~et;ore, they s?all- have ·to be 

guided by the provisions ·of Accident Manual. ·of Northern Railway. If-·. 
'" . . I •-

the auth~ities' ·discriminate .·the .. Ra-ilWay c.rew of one ·Division of 
' - ; . ... . . ~ ' . ' . - .} 

Northern Ra:i.lwq.y from. R(iil~y Cr~w o~ another Division of Northern 
... 

Rail~y_, in application of these ~rule~:, ·then it 'can ~ said. to be 

a discriminatory treatment but not otherwise. Every .zonal Railway 

i~ coiiHI!anded_ by the: respective General .·Manager~ and _they hav: to, 
' . . 

regulate: the . ·oJ?9rat:l.on and working of ·tpeir charge· in . the best 
. . 

possible ·way they can. Therefo~e I if in their wisdom some Zonal 

I 

R?ilway~ have ·not made such p~ovision of ~pecial med~cal examination 

ir:r respect of engine crew' involved in' un-manned 'level crossings 

accident· eben no fault aim- be found with them neither it can be said. 
I . . • 

that· in the instant ·case, 
. . . . \. 

the engine crew- are disc'dmina-ted as-
/ 

-against their -own. c;::Iass in different Railways.· We may _al~o ment1on . 
' ' 

. '- that the learried counsel f~r the 'app:). icant has not ~en able to . 
. - ~ r , \ ·' . - . . . . 

Rlace ~fore us para1lel provisi6ns of. each Rail~ys in respect of . ' . . ' , 
..... l 

drills to be undertaken on. various .types of ·acdiden.ts including 'that' 
. - . . . :. . . ~ . . ~ 

ot uri-martned level crossin,g accident:_· Henc~, it. cannot be said with 
~ . ~ ' 

-certaini~y that no ·oth~r· RailYjay ~Ci~ su~h ·-~imilar .provisions of 

special medical examination of· engine crew in rel?pect -0~. ·unmanned 
· .. 

level arossing accidents. The-applicant is, therefore, not entitled 
. ' -- ~ - \ ,.. 

to any_ relief as --claimed.· 

I..' 

-- '--·------- _ _!-
. ' 
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S. The-. appli_caryt ··is an Organisation of Indi$n RaHway. Loco 

-
Run~ling Mem but ·there is nothing_ on ·record .to show'wh~ther 'this is a 

. ' . / -
,.,registered so<;iety recognised by the various Rai!ways or. the Railway 

~ : 

Boara or for that reason ·.Northern Railway. ~ There is also nothing on 
" ~ - . ..... -

- . - -
· _record to show that Mal Chand is its, President. No Elect ion 

.. .·' -

. ~nform~tion has ·been . placed . on. recqrci. There is also . nothing on 
. ~·- . _,. . - - . ' 

record t'o .show ~hat .Mal . Chand has been authorised.~ to institute the - . . - ' . . 

present OA in the capa~it:y of President orl behalf· of ali the Members .. . ' . . 

of the Orgahisat_i6n, . therefore;~" in our· opinion, the. present OA 
-::""-- : -- "' - - . . ' / -

. ·; __ - -- ' -

·cannot be treated to.· be a r,epresentative OA on bel}alf ' of the 
. . \-

Q_rganisat-ion and its _Members. Chiranji L~l who is ·.applicant No. 2 
, . . . I 

m?y J:tave a grievance but letter ,-dated 18.1.1996 does not show that-
. . 

. ' he .is being subj~cted. to. spe<:::ial medical examination· due to some- 'uri~· 

. ~anned leyel' crossing accide~ts·. This letter Annex.l\/J./i can at. the 
. . -

' most be interpreted as -direct,ion to the applicant . for special eye-

No repre$entatiori against this letter :seems to have 

been m~de by Chiranji Lal. . M0reover, the; EngiJ!lie Driver is expected 
·.._ ~ . -; ' I - .- . ' . 

t?-have a perfect visiqn and ff some Driver is subjected to Special 
. ~-

is· .being ~.m.:.necessarily ·harassed· or unreasonably 

! 
--~ -' 

6.· From=lhe foregoing· discussion,· we. come t'o ·the conclusion that· 

. t)le applicants have· npt 9E=en ··able ~o make out ·a case for grant of 

relief as. claimed in the O.A. . The Provisions of §pecial Medical 

Exami~ation _in ·reElpe_ct 6{ accidents·, more specially,: un-manned level 

CrOSSingS,· are. not . discriminatocy t Un-reasonaJ:)le and .against . the 

provisions of law. The OrigipaJ. ·Application is; dev9id. of' a_ny _force 
- I .. 

and is·,· therefore, dismissed with no order as to costs. 

·. ~~~i\91'16 
_· (A.K.MISRA-) 

Judicial Member 

n r 
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