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INTI£ CEN'n:~AL iwMINIS'I'fd:~TIVE. TRIBUN\L,JQ)Hl?UR BeNCE,. 
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DATE OF Q{DER :·15 .07 • 98 • 

D.A .ND .. 45/97 

Hagha .Ram Sjo Shri Teekama Ram, 

~orner Gateman,C/0 P .W. I. qNOrthern 

Railway ,Jo:Jhpur. Rjo Vill.& Post 

.Rat asar 1 Te h .. c houhat. ·an, Di st .• Bar mer • · 

Versus -· -
1 .. Union of· India tr.rough 

. "". 

General Hanager, Nort re r.n Ra. i lw ay, 
• 

2 .. 

Bar.· od a House, Ne'~r.r De lh;L. 

The DivisicJnal Raih"aY Hanager, 

Nor·thern R-ai,h.r<:;ty ,J-odhpur ... 

·- .. 
COR AM 

. . ,. 

Applicant.· 

Re spOrilents .. 

HCi'J. BIE. l'1R .. A ,p K .. MISRA I JUD.JC lAL NEM~ 

! 

·-" 
Hr .D .. C.Sharma a Counsel for Applicant .• 

Mr. s .. s.vyas, counsel for Resp_oQ1dents., 

0 R DE R· 

BY 'I'HE GOURT :. 

The applicant has filed this o.A .. v.rith t~re prayer 

that respondents J:Je directed to· consider the case of . · 
/ 

the applicant .for apPOintment on compassionat.e ground. 

2._ Notice of the appli<;:ation was given .t·o the respon­

dents 1.-iho ·have filed the reply. In reply tre respon-

derrl:s have. st.ated that after the death of the applicant • s 

father compassionate appointment was o~fered to the 

app lie ant • s mot her who· refused the c ompassi 9n ate 
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appointrrent• . Therea_fte.r, tl1e case_of. t6e ·applicant 
·' 

vJa s considered- for compassion-a.t.e appointni2nt- on -t re 

~pplic·at ion. of the ~ppiic2mt birnse lf. The case ·of the 

applicant- 'WaS. not :found trerit~r ious for_ C.0~passionate 
. - . ' . • . _I_ : • . . : . • - . -. • . 

. aPpointment,. t.he(ref_ore the, same v~ as re.jected vide. order 

dated 22.;12.92. The -~pp-l~cant has not. been .able to 

sh<RJ- pe.nurious circumstances ;for appointment . on . . ~ ' . .: . .. . ~ . . . - . - . 

compassionate ground'. t-1o1~eover, t;he case of -the 
. - J. 

a:ppi;(cant\ v:as.· submitted' after. the l~pse · qf the permissible' 

has· · 
I . 

been filed belatedly., therefore t~ sarre also deserves 

tobe r~jected.· '.' 

~.. r·.have heard ti-£: --le~arned counsel-for t:he 
-partie's and. gone_ 'through t:l"}e' 'record. 
' . . ~ I • ' - • 

... 
.. -
' The father--Of the-:applicant cl'"ied Oil 30.9.1979 

- ' ·1. 

vJhile he was iri ·ha:r.ne~·s a_p Gateman uncfer the P·.\i.I~, 

-. J~hpur. -At that, time_, the applicant. wa~ ne.a.t' ly ·six. 

· year,s old~ . In t re year. 1980 appl:ic ant • s m::>t. her- applied 
. . 

for comnassionate appointnsnt due_ to ·the death of her . . ... ~ .,_ ' . . -

husband. -The application was registered ~y the 
\ . -

\ . 
applican:t • s mother was offered- appoint.ment·. on cpmpassionatE . > . . I . 
gro~_nd she ·e.xpressed her inability d~ to dorre-.stic 

/' . . . ~ " 

circumstances· •. In .. the year 1987 _appl.ic·ant'.s mot.her 

again 'submitted aiJ apPlication to··the· concerned 

aut'hor it ies vdth 'a request that 'his son. is still miner. 

ard. the- ca5_e .Of his' sOn be -COn.sidered for COnPassiOnate 
').' . . . . ... ... ' 

. \ 

appoint trent as ·and \-vheh he attains. majOrity~ In this · 
,e I -.· . I 

<iiPP~icat1on she· nr=:n_tidned tl'}e date .Of birt'li of her 
' - . 

SO[) as 1.7.19.73. 'l'he· Satre ·request .Was repeated by rer 
I 

in the year: 1991 ~ide Annex.A/4 ~:md vi¢ie ·subse·ql_l~nt 

applic at .. ion .dat~d · 22 ~:{;1';)92, Annex.A/5. · .. Th~reafter ,the 
. .. .·· ' 

, 

---- - ·--~ - ·-
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mother of -the applic-ant died on 12.8.1992 as 

rrentioned in application An.nex.R/7._After the death 

of his mother applicant' moved 'an app:lica·tion fOI.' 

. compassionate- .appointll'ent on 23.-9.19.92 -vide Anne X• 

-R/7 but the case· Of the applic.smt Was re·jected· 00 

the grou_nd that his case is tirre barred v'ide_· Annex. 

- -
R/1. Ii: was further inforired that ~it:hin.five years 

Of the death Of the emp-l?:fee :or On att·aini.ng the age 

of 18 years the· first 'C'ni 1:l Of the decea:sed, -should· 

apJ?ly for _qompassionate _appointment, as the- apl>licant_ 

had- done n·eitht~- Of tre two, there:t;ore, his cas~can 

···not be considerea. 

5 • From t re se f acts ·i b . app2 ar s that the case Of 

the- .applicant ·\vas rejected- solely- on the ground that 

he did not- apply {n _time after attai.ning majority but 
' ;<-"' 

in -my opinion this ground taken· by the ·Raih··.ay for 

reject.ing the cqse Of· the applicant is difficult to 

sustain ·in view of t.h~ seriEts__.;;of applicat:ions >filed. by 

·>_,. __ ·the mot her_ of the applicant :t;or cqnsider;ation o£ the 
·\ 

' .. 1.\ • 

·:case· Of the appficant fOr compassionate apppintrrent 
': - ~ . 

. - ;on his attaining majority •. -

- ' 

6. · Th= concerned Raih.ray aut hor.it ies have taken 

tr.e stand for reje.ct-ipg' the- claim of the applic?-nt that 

the date Of birgh Of the applicant has been rrent ioned 

a~ 1~7~1971 by hismother at tl}e time of claiming death­

cum..;retir.errent benefits of the deceased Railway empl~ee 

wrere.;_\s in .s~sequent · applJt: at ions the date_ of birth 

Of t~ applicant hq.s __ been nentioned as 1.7 .1973. But . ' -

this stand seems to be baseless in: view· of t-he cert i-

ficate of the Headmaster __ of Ratasar Schoo1 (Bal-mer 
: At--~ .1</4 

Dist~ ict), a copy of t/;hich has been prcduced by the -L -

--- --------------- - --~--------·- ------- -- >-____ ., ______ _ 
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respqndents. This certificate··clearly m:lntions -that 

~-the date. of birth o( the appli6arit _as per. ~dmi~sion 

I register entry NO., .420 is cert-ified as .1.7.1973. The' 
~ ' . . ' 

~ .· 
H9admaster._Of the School is a quite responsible- Of_ficer. 

. . ' . . ' ,_ . . 
. . .. 

. v1hen he' has· issUed such cer:t ificate which is based ·on· 
' . 

'.school ·entry ~ the Rai.l.v·ray cuthoritie.s hav.e no · 
. /. 

·occa-sion to dis-believe. the :same. It appears· t;:hat the 

respondents. fo.~v\~-· ·faults tor r~j3-ct.ing th~ applica-, . . . 

' the appiicant_-.should. have, ~en tr~eat~d. to be :j,·n continuity 

-~f' the app.licat ion -f.of •CO.mpas~_iopate alfPOintrrent . 

. submitted by his mother from t_ime to:t~. starting from 
I ' ' , •• 1 • , • v 

the appl~cant was also sponsored by the· ~orthern 

Railway _.r-·1ens u'nionv-id.e its letterd ated 22.6.1.992, 
,· 

lnv iew of· all 

.tti:i.Dit was un_fOr-~unat~- that ~~ respondents -had come 
. -

to ,the cone lusion that t-re application ?f the a-ppl_ic'ant 

w-as not submitted within the prescrH;>ed time limit -~n 

. ··my opinion tf1is ~mounted. non cons·iderat ion Of · t,he 
I • 

applicant. s candidature for. c-ompassionate- appointrrent 
__ ._. - " ' - II • 

. -

on nerits .. Therefore, the. rejection order Annex.R/1 

i:? d iff iqult to su.sta·in. . .. 

I 

7,. learned c ounse 1 for:- tre respondents has argued 
. . . / 

that ·the entire policy of compas,sionate appointrrent. 
. ' 

is· to prov_ide appointment to a. member of r:enur ious 
..., . ·. . 

. . . . 
family of the deceased Railli'Jay ·employee· and n ct. to 

I I • • . .. ~ - I . • . I • . • \ "' 

pro.7.ide employrrent~ ~ _There;foJ:.-e,, tie app.lic·ont· :s:~dill 

vJhO has been abie to sustain ·himse.l£ for s-ocl1 a long 

ti~ af:te+ the death of 'his father, cannot_ be prov .idec;J 
J,. 

,.-

' I 
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w i~h compassiOnate ~ppoint·ment re~_ause ·of the death . 

of hi,s f a:t her·. I·. have cotlsiderea. '!=his a·~pect also. 

The applic~nt· W?s barely c.J-:. six, ~2rs olq at the t irre 

of death of his fattter~ ;As per date ~ birt,h entered­

in tr.e'school reg.ist,er he attained majority-on 1.7.91. . . . 

. Uptill that tine applicat.ions-f Cir. applicant • s compassionate 

appointrrentwer~ already with the respondents w-hich 
I , . 

./ 

were. moved by his. motrer _ a~d. in each of- trem she had 

requested the· authqrit ies t.hat as 'and when. applicant 
I . 

attains majority, -~ may be "p~ovided v/it.h employment. 
) 

Theref9re _up to ·July. 1991 the Railway. had. no excuse _ 
.; 

to reject. the- Candidature Of applicant for' compassiona-te 

appointrrent ~~_the ground- of_ .r;:enur ious cir:cumsta~ces etc .. · 

Since on completion of 18 year's the applicant. was net 

provided compassionate appo_intmen't. by t.he Ra ilvl ay 

as :fer ·their OY-Jn policy, they cant:_lot come rounq and say 

t.hat the· case· <;>f tre app.licant- fs bf?rr:ed by tirre •' 

There is also noth;fng on r~corq to show that Annex • 

. R ... l w~s ever receiv~d by the ·appl.ic;~mt .-~ 'l'~ref?re,the­

. allegation of "the re-spondents·· that. reject ion Qf his 

~pplicat ion,w as communic,ater,f to the applicant as far 
~ 

back as Decerriber, · 1992 is-diffiCult to. believe~· In any 

case since the_ resoonde.nts tremselves did not consider - ' . . ' 

the case.of the'. applicant: for compass:.onate ~p~intnent ', 

- inspite of pendeocy. of applicat.i:-<'1ns movEid ·by his met her 
. - ' 

the.r·ef Qr e the applicat· ion of ·the .apP 1icant dated 23 .9. 92 
. . 

cannot be sa·id 'to~ belated ·appi{ca·tion. It could at 
' . 

-the .most be takeri to be. a reminder. of. ·his_ previous 

applications~ 0n this ground also the rejectiOn Of 

t'he application ~for .compassionate appointment by 

the respondents is U.n.: sustainable. 

.. -
. I 

·. 
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, In view of'the for.egoing discussion, I ·corre 

to t.l}e cone lusion that the O.A.·d ese~es to· be accepted. 
'·. 

I / 

The O~A. is therefore· a¢cepted and· the respondents 

. 10 .• The parti~s are ·left tq bear the:i;.r ow:n _cost's • 
'. \, "~·~~-. 

.. r)f7/.~~ 
... ( A .K ... HIERA ) 

' . 
' . 

.... 
-· -..< 

Member · 
..-... 

- / · (Jud icia-1) . •' 
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