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Magha Ram 8/0 Shri Teekama Ram,
Forner Cateman,C/o P W.I.,Ncrthern
‘Railvay,Jcdhpur. R/0 Vill.& Post :
R atasal",TeheChOUhat an,,Dl st .Barmer .- ase Apﬁlicant .
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\ - 1. | Union of India through .
' General Manager ,Nortlern Rdllhay ‘ '
Baxoda_HQuse New Delhl.
2. The Divisional Railway Manager,
’ Northern Railway,Jodhpur e . «es Respordents.
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HG'BIE MR« A sKoMISKA,JUDICIAL Iv“:E’B.,E‘ .
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AR " MrJD.C.5harma , Counsel for Applicant.
/ C B Mr. $.8.Vyas, Counsel f or Respondents.
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e 7 . BY THE COURT . : , , /
B The applicant has filed this C.A. with the prayer
o~ that respondents be directed to.consider the case of.

the applicant for appointment on compassidOnate ground.

-2¢ Notiée of‘the application was given:ﬁo the respoﬁf
dents who have fi-ie'd the reply. In reply tlhe regpon_
déh'ts 'have stated that after *‘-he death Of the éppliéant's
father comLaSSlOnnte appointment wa& Otfered tu the o

app llcant s mother wbc: re:f:used the compassuOnate
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'apPOinﬁrf\e-let. There' fter, the caseof the appllcant
. was‘COnsic;xe‘J-fed' for cormasmosate aapo:mtmsnt on tne C
appllcatlon of the - apbllcant hrnself. The case of the
appliccmt was . Pot fOund merltor:l.ous fer compasswnate
7 -appo:mtment theref:ore the sane vas re;ected vide order
[ ~ dated 22,12.92. The appllcant has not been able to |
. . show. senur.:.ous tircumst ances f:or appo:mtment on
e o c:yompassionate ground.‘ More0ver, t'he case of ‘the
| ' applice.nt was. submltted’ after the lanse of the permss:tb]e
~ . time llmn.t hence the Ssne was re;ected.- The " has
been filed bell.at_ed'ly.‘ therefore_ the same also deserves
to be rejected. |

: 3, I have heard tl’E leerned counsel for the

purtwes dﬂd gone throumh the record. '

’

4‘;'. " ';éhé fathég“of—H:he’»»applicsnt a"ied‘ 'on '30.9 “1979

while he Wa.: in hdrness‘as G'ateman under tl'P AT
"-Jodh*cur. -At _that_ tlrine‘, ;he apl;llCdnt wes near ly 'six
vear,s old; f:in tha‘ year 1980 'apéljc ant "s .rrmtherfepplied

1for comf assmnate appomtment due to the death of her

husband. The appllcqt ion was regl.,tered by the
respondents for COBS.‘Ldel at mn. Thereaftey_ when the

1 applicant‘s mOther was Offered appo:mtnent on corrpass:.onau

grOUnd .;he express&,d her :l.nablllty du’-.’ to domestic

R - /~‘

St 2 cucumstances. ‘ . In, the ye.ar 1987 applz: ant s mother .

. - agaln subvnltted an app llcutLOn to the concerned
' o Aauthorlt J.es \fu.Lth a request th:xt ms son - is still miner

©amd the case of h;s sOn be cOnsidered for compassionate

gapp01ntment as ‘anﬁ when he attalns_ ma_]OrJ.ty. In thls"
appliCat 1on shs ment:.oned the date of buth Of her

" son as 1. 7 1973 The same request was repeated by ler
:Ln the year 1991 VJ_de Annex A4 and v1de subsequent

’

aopllcatlon dated 22 1 1992 Annex.A/S. ’I‘hereaf+er the

I.
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‘mother of the appllcant dled on 12.8, 1992 as
nventloned in appl:«_c::t mn Ann@x.R/7 After t he dedth
| of his mot her appl:..c ant moved an application for
.’compas's:Lona{te«.appo:.ntmnt on 23..»9,1932 'vide'e'-\nnex.
R/7 but thé case of _the éj;iplic:e,‘;nﬁ was rejected on
. the ground that his case is time barred :v\ide"An‘nex. :
| h/l. He was éﬁrther Ain'fc‘)rr'réd that Wi‘“ﬁin five years

- of .the death of the empleyee or on attalnlng the age

of 18 years the flrst child Of ‘the. decea'sed “should

=Y

applv for compassmnate az,pdintment as the applicant
I’}ad- d_qn‘e neither- of tha two therefore, his case:can
“not be considered.

N -

5. | From the se Lacts it appears that the cmse of
the appl.lcant was re_)ected .aOlelV on the grOund that
he did not- apply in t ime aft ter attalnmg maJoxJ.ty but
in my OpiniOn th.is'tjreund taken by the Rall‘way for
‘reJectlng the cqse of the appllccnt is difficult to
‘susta;m “in v:Lew of fhe .;erles_pf applicat:.onb flled by

" 'the mother of the appllcant for cOns:LderatJ.On of the
‘case Of the applicant for compassionate appointment

- Pon his attain ing. m.ajor:ity.:-

6.  The conc'erned Réilwav‘authoritie‘s have taken

the .,tand for re ject- mg thc claim of the appllcant that \

o the date of birgh of the a\ppllﬂant has been ment ioned

as 1.7. 1971 by hismother at the time of claiming deat"x-

cum-'rgtu,emnt benefits of the deceased Rallway emplqyee
'-'whéreas in subsequent 'appl'jca.t.‘iohs the d:_ate.of birth

©f the applicent has been mentioned as 1.7.1973. But

this stand seemé to b;a baséle’ss in v;iew of.t»he certi-

ficate of the I-Eadmaster of Ratasar ‘“chool (Barmer

Hoe Ry
 Distr ict) a co;,y of whlcthas been produced by the

Lame.
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k res:aond‘ents. 'Th'is c':ert‘ificate"‘cleérly. nse;mtions that
. fthe date of blrth of the appllc:dnt as per admlss.Lcn _
"',‘ register entry Noe 420 1s certlfled as 1.7. 1973. The
| rbaﬁmaster of the School is a quitearesponsn_ble Off:Lcere
_.when he has issued such certlflcate wh:.ch is based on "’
'school entry smﬂ the Ralb ay mthor .1t1es have no
‘ccca._slon todls-l?elleve,the ‘same. It appears thcit the
- respb:nd'e‘nté fowml.«fault for 1833 et 1nc the applice-
¥ | " tion of t‘he aiarplican't.szmy"fopinimtm applicat'ion Of"
SN K the appllcant .JhOuld ‘nave been treated to be in contipuity-
» of the appllcat J.on ﬁof compass:.ondte app01ntrrent
.submitted by hisg m“f-her from tlme to*tmx;—:: btart’nq from
1987 tll] January 1992 | More'over’,- the clalm of
the alelcant was dlSO soonsored by the’ Northern
.RallWay Mens Union v1ﬁc—‘~ 1ts letterd ated 22. 6 1992,
S - Annex.A/ﬁ and 1. 11.1592, -‘\nnex.A/z Inv iew of all
| thisDit Was unfortuncite that the respondents had come
‘to\the conclusmn thdt tne appllcation of the appllc’ant

wag not submltted within the prescrlbed tlme limit . In

-my Opln.lOn -.h.l.: amomted non cons:Ldera‘. ien of the i
appllcunt 3 cc.ndldature for cmnpassxonute appolntn'ent

net ' o on H‘EIILS-» Therefore, the rejectlcn order Aunex.R/l

LT Cis difilcult to .:.ustam. '
( ' ’ 7. Léarn"d counsel for t'he respondents has argued
Vi - . 'that the entlre pOlle of cnmpasslonate aopomtment

is to erV.lde appomr,ment to a member O:E penm ious
: fam:.ly of the deceased ]:‘iallﬂdy emp10yee andn ot to
provlde emp10yr:ent. ;Therej:ore th:a appl:t,ccnt ‘slsokst
" who has been, able to sustaln ‘hif self for such a long

.t:;.me= after the death of h*s fatl'Er, cannot be provided
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Of death of his father,’

, allagatlon

N

with compassibnéte- apboirit‘meﬁt bééau\se 'ofr the death
of‘. hﬁ;s fai;kzér-_; I have con51dered this aspect also.
The 'a'pﬁlic,ant‘wg:s barely uf six years old at the time

- As per date Of blrth entered -

in the school regi’stéf he attained majoritjz’on 1.7 .91.

Upt 11l that tme appllCuthns fOr applicant's COnDassmnate
appomt*rent1w ere already w:.th the re spOndents which

were m0ved by hlS mother and in eczch Of them she had
requested the authorlt 1es that as and when appla.cant

attams ma;orlty, he may be provxded with emplq;ment.

:.LhereFore up to July 1991 the Rallway had no excuse

to reJec’c the” candidature of apnllcant for compassmnaﬁ

appon.ntmnt on t—.he arou.nd- Of penur ious cn'cumstance.s etc. -

- Since on completlon of 18 ycurs the applicant was nct
'prov1ded cowrassmnate appomtmem by the Railway

~as per their own pol cy, they cannot come round and say

that the'cas_e' of the applicant _15 barr-ed by time o

There is also nothing onrecord to show that Annex.

,h..l was ever receivcd by the appla.cant Therefore the‘

of the rebpondem,s that. reJectJ.on OE hls

épplicat ion was communicated to _tne applicant as far

' back as .Decerrber'. ;1992. is-'diffic:ult to. beliéve.'ln e:ny _

Case smce the. rESDOndent.; therw;elves dld n ot consider

i

. the CdsEOf the appllcant for compass onat“e appointrfent

' msp:.te of pendency of appllcatlons moved ‘by his mct her

therefore the appl.:ucation of the aPleC?:int dated 23 9,92
canract be s aid to be belated appllcatlon. It COulq at
thn most' be ta}\en tO be a remmder of. hls‘prev1ous
appllca.tlonso On thls grOund also the réjection Of

the application ek for commassmnate appomtment by

the re.monjents is. un-sustainable. -
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8. ' . In view of the foregoing discussion, _,I‘,'cbrre

to the corclusion that the O.A.deserves to be accepted.

" ’ .’ ' . / ’ -

/@\tmx\g‘ The Q‘A is thereforcz accepted and the resnoncents

NN . .
- ;u,"‘% ’

arg dir ected to c’\ns_lder the case of the appllchnt for'

co?ng?assmnate appOJ.ntment as per Rules, and as er the- .

L]

Eﬁd'l.lécztlf)ndl qua Lif. J.Cathl’l of the appllcant‘wr&hm a

r

perlod Of three mOnths i.rOm the cOmmum.Cution of the

’

s - ‘ i * . : - -

_10. . " The parties are -left to bear their own costs.
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