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IN TI-lE CENI'R~'::•L ADHINISTR-L:•TIVE TR IBU1.'0\L,JQ)I-r2UR BBNCH, 

\ 

J DD HP UP.: 

Date of order : 19 .s .1998. 

o .. ~.No. 318/1997. ' 

:H'arbhaj an Singh s;o S hr i 1!€ shc:.r Singh aged about 66 years, 

9:-o Vill. Alav-lda, Teh. :E<!.amaaarh, Distt •. ~1\-Iar, Rajasthan, 

last employed on the post ¢f in the office of Cabinmo.n at 

Churu RailvJay Stat ion, Northern Rai lliJay. 

• • • • • Applicant • 

Vs. 

1. The Union of India through General r·'ianager,Ncrthern 

Rai l1.~ay, Bsro:l a House, New Delhi. 

2. Divisional Aqcounts Officer, Nortbe~rn Railway ,Bikaner 

Division, Bikaner .. 

3. Divisional Personnel Officer, NOrthern R aih1ay, Bikaner 

Divis ion, Bik.aner. 

• • • • • Re ,spondent s. 

·-·-·-· 

·-· 
Nr. J.K.I<aushik, counsel for the applicant. 

1'1r. Jagdish Vyas brief i1older for Mr. V.D.Vyas,counsel 
for the responoents • 

·-C), ...... 

BY T.E-E BENCH ;, 

The applicant has filed this (];;.. with the prayer trot 

the respondents be directed to revise ttJS Pension l?ayment 

·Order dated January 1994 (Annex.A/1) 'by incorporating the 

date of retirerrent of applicant as 31.12-.1991 and re·~ise 
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the fE:!nsionary benefits -~i.e. r::rrec.r ~ of f€:nsion,gratu.ity ~ 

commutation , les.ve e~~ashment etc .. accordingly. Applicant 

be also :llla.Ned interest at ma.r](et rate. 'l'he '-:!.pplkant has 

further prayed that respondents may :Ce restrained from 

after .: ·,· retirement. 

2. :Noticesof the Q-'\ were issued to tbe respcmaents who 

have not fLed their reply inspite of many opportunities. 

TOday again, time is being sought fox.· filing the reply .. But 

in view of tre orc1ersheet- dat.::Jd 7.4 .. 19S8 I C~~ refused 

to adjourn the cillse for filing ~eply. ~~rguments Of both 

the pargies were heard.· 

3. It is alleged by the applicant that he \1as initially 

a.ppointed on the post of Gangman on 13.5.1956 and there-

~~~- after continued in se:rvice till his retirement. 
\1 ' 

.\ ' 

~ ',\ stated -that date Of birth in the service record 

has 

has been 

1)1 

.i1 rrent ioned as 30 .. 0 6.193 2. 
~/ 

He being an illiterate Person is 

' / 

not awc-1re of actual and correct date of birth. It appears 

from the c.;-... that actuCJ.lly as per the date Of birth., the 

a].::plicant shou1J have been su}:erannuated on 30.6.1990 but 

for certain administrative lapse, he continued to be in 

service :right up to 31.12.1991. It is on t~1e casis of t!-e 

date of retirement i.e. 31.12 .. 1991,_ tre applicant is 

claiming revised pension ard pensionary 1:-enef its as per 
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4.. It 'lrms argued by the· lear_ned coun sa 1 for applicant 

that applicant has rendered his services up to 31.12.1991 

therefore 11 his pension and other pensionary benefits should 

be ca lcula.ted as ~r the las'!: pay drawn during the last -6ii:J · 

months of.his service carrier. 'fhi5 contention Of the 

learned advoc:0te has been re:J;elled by the learned counsel 

for t·he respondents on the 9round that the natural date of 

s~.}:Brannuation of the an;:>licant vJas 30.6.1990. If for ce:ctain 

reasons or due to some aaministr,3tive lapse, the applicant 

has continue:1 for another ye.3.r ~r-Jll ~ half, th•-;t does not 

enti.tle h:im to revisedpension as f£r the crgurrents advanced 

the· learned 
byjc ounsel for applicant. fE: bas also argued that applicant 

has been sanctioned pe~sion as fer rules and keeping in vie\v 

his last pay <-.lrrl the ray drawn during last ten monthsPfhis 

"· ,, 
·\service carrier i.e. up to 30.6.1990. H.= has a.lso been paid 

.; . 

. \ ;:~11 r:ension:;_ry benefits accordingly .. Therefore, the ~ has' 
"' 

. II 
•,no force. 

· 5. I ha.ve considered the application and peru; ea t 1-e 

record. Since the ;:: .. pplicc.nt has not come out vJith a case of 

his date Of birth :being diffel-ent than what is recorded in 

his service book, therefoie, in rny opinion for all service 
/ 

mat te•r s, his date of surerannuation shci ll h-J.ve to te ca. 1-

culated on the basis of the date of birth entered in service 

record. This- has been done by the Railways as is c leare .. 
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from the Pension Payment Order (Annex.A/1} • 'l'be periOd 

of service whicb the applicant. has rendered to the res-

pondents from 1 .. 01.90 till 31.12_.1991 can at tr.te· most 

-
be taken to be a period of deerred extension becau:-e the 

to· 
applicant ~.~as actuallyL,retired· on 30.6.90 but due to some 

administra.tive le.pse,continued till 31.12.91. Theref:cre, 

in my view, the pay of Jast ten months Of the year 1991 

cannot form basis for calculation of tension and pensiorery 

benefits.. The prayer of.. tre applicant in this respect 

is without any force 1 ·hence, arguments Of leu.rned c oun se 1 

for applicant deserves to be rejected. 

6. Tre le:J.rned counsel for applicant has also argued 

that the Rai h!ays has not J;rO<Jided him .Passes as per his 

, entitlerr..ent. But there are no detailed averments as to 

··vhen the applicant applied for Raih~ay Passes arrl 111hen the 

sa.me were refused, therefore, the prayer in this re s:t:ect 

being ambiguous, is not liable to be granted. 

7. The learned counsel further argued that th.e Railway 

authorities are proceeding to recover the Ilama.ge Rent from 

tbe applica.nt,treating his actual date of retirernent,as 

calculated on the basis of date o£ birth, on the basis Of 

un-&uthori.:.e<:"l occupation Of B:.ailwa;{ quarter up to the date 

of vacation. Therefore, applicant is entitled to a dec lara-
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tion tha-t up to the date of 1-:is retirement i.e. 31.12.91, 

his ·occupation shouid be treated cs authorised. The 

learned counsel f 01::· the res.pondents has opposed th.is 

argurnent on the ground that the applicant should he.ve 

vacated the quar·ter ..,1it hin the prescribed periOd as c-.llmieJ 

by rules -after 30.6.1,990. 'I'hereafter, on expiry of the 

:J 
\ . prescr ited };eriOd; the applicant can only be treated as an 

un-authorised occupant and is~ trerefore, lic:;ble ~to.:pay 

damage rent. 

8.. I have consit3ered the rival argurrents. In my 

opinion ,, _· the Raj_lways had for some reason or the d: her 

retained the applicant on duty role up to 3_1.-12 .1990 and 

h21s- paid to him salary foi that perict1,tberefore, by. no 

stratch of irnagination, applica.nt can be said to ·be in an-

E'·;·~~: :·:·.·::~. unauthorised occup::"l.tion of tr-B Government .:lccomrnodation. 
M . . ~·~ 

Jf ·: . .-, . -.:,\Had the applicant been retired on 30.6.1990, he wou15 
i;. !;, . ~'· \\\ 

l~. :f? ;·, ' . 11 an 
I ~'~. ' I !: ' ' I t. ' ", • 
\~-r"'·\ '· _.· 1o:we r:een"-un-<:lut,Ior~sea occupant after expJ.ry of the 
1..\\ .:-, 
\.~"~ 

:~ r , 

p::;rmissible p;:;fiOd but this is not the case here. Tbe 

app:licant continuecJ. in service up to 31,.12,. 91 ,~ore, 

he had no. occasion to imagine that he ~Jas living un~· 

authorisedly in the c,_<uarter. It also does not appeal to 

reasons th,Jt if the applicant \vas actually rervirq i:l"e Railway 

up to 31.12.91 he '-'•oukl be living un-authorisedly in 

~:llotted 
t.he~ajl\.l'ay quarter. Theret'ore, the prayer. of: the apPlicant 
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deserves to be accepted on this count. In my opinion, the 

applicarmt was entitled to retain the .Railway quarter up to 

31.12.1991 -.;,,1hen the Raihv-ay ~uthorities aft:er disco-,ering 

the mistake, retired him finally. 'l'heLeafter, the applicant 

could retain the quarter· for another p:=riOd of four months 

as a retired Gove.rnrrent <.ervant, \\Tho c..re entitle:) to retain 

Government accommodation up to four months after retirement. 

The &pplicant has actually vacated the quarter as :per tre 

allegations in the O.A~ on 8.4.1992, therefore, it can be 

concluded trwt he had vacated tLe quarter within the period 

~ ' 
prescribed under the rules for vacc:d::ing the quarter by a 

<.jOetired GOVernment servant. The respondents, therefore,cann< 

proceed to recover any a3.mage rent from the applicant .The 

arguments of the learned counsel for applicant deserves 

/~':._'-:....--...:. to be accepted and are hereby accepted • 
.,f?'' - - ~::'..·_· . ' \~~\ 

··'g . . As p:!r the foregoing discussion, the ·O.A. is lie.ble 

to be accepted in part • 

10. 'l'he O.t-\ .. is ·therefore, p.:irtly accepted. The responden1 

are hereby directed not to realise from the applicant any 

use- and' 
damage rent for Loccupation of the G orvernrrent accommodation 

vJhich he had vacated on 8.4.1992. If any amount has been 

recover·ed fr or. the applicant on this count tha.t should be 

refunded without interest an;) r~f"o9 safe-guarding the 

-- --------- ---------- --- ---~---
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recovery of damage rent if any amount has .been with-held, 

out of the pensionary benefits of the applicant, by the 

Railway authorities that should be refunded to the applicant 

1.dth:~. simple· interest @ 12% p9a. from the date it was due 

for paTnent till the date it was actually paid, forthwith 

·.and in any case not later than two months from the date Of 

i·ssue of this order. Rest Of. the pray·ers of the applicant 

are rejectedg The parties are left to l::ear their O'vJn costs. 

••• 

MEHI.'.A 

( A.,K.MISRA ) 
..:rud ic ia 1 Hember 
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