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" Order aategd January 1994 (Anrex.2/1)

IN THE CENIEAL ADMIN ISTRATIVE TR IBURAL, TODHPUR BENCH,

J 9 D H P U R

.D'ate of order ¢ 19,5,1998,

O.ANo, 31871997,

Harbhajan Singh S/0 Shri ¥eshar gingh aged about 66 years,
R.0 Vill., Alawda, Teh. Ramagarh, Distt., Alwar, Rajasthan,
last employed on the post #f in the office of Cabinman at
Churu Railway Station, Northern Railway.

..;- . Applicant.
Vs ‘

1. The Union of India through General Manager,NQthern
Railway, Barada House, New Delhi.

2. Divisional Accounts Officer, Northern Railway,Bikaner
Division, Bikaner.

e Divisional Personnel Officer, NOrthern Railway,Bikaner
Division, Bikaner.

veees Re&apoOndents.
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HONOURABIE MR o &,K.M ISRA,JUDICIAL MEMEER

Mr o J.K.Kaushik, counsel for the applicant.

Mr. Jagdish Vyas brief holder for Mr. V.D.Vyas,counsel
for the respondents.
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BY THE BENCH 3

The applicant has filed this h with the prayer tlat

‘the respondents e directed to revise the Pension Fayment

¥y incorporating the

date of retirement of applicant ag 31.12,1991 angd retise
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the pénsionary kenefits Y.e. Arrears Of gension,gratuity,
commatat ion , le2ve engashment etc. accordingly. Applicant

e also z2lloved interest at merket rate. The mpplicant has

further prayed thet respondents mav ve restrained £rom

@”@émthe damage rent etc. £or the guarter neld by him

after .. retirement.

2. Noticesof the A\ were issusd to the re;.;:or: dents who
have not fild théir reply ingpite of many oppcrtunities.
Today agaih,ttime is beimj sought for filiné the reply.But
in view of the order sheet c‘iated"i.ésl 958 I {hHEd™ refused
to adjourn the case £or filing reply. Argugr;ents Of both

the pargies were heard.:

3. It is alleged by the applicant thet he was initdally
appointed on the ﬁest of Gangman on 13.5.1956 and there-
a;'_:ter continued in service fill Lz.& retirement . Ha has
stated .that date of 'birth in the service record ﬁas been
ment ioned as 30.086.1932. He being an illiterate person is
not aware of actual and coarrect date ©of birth. It appears
from the L.« that actually as per the date Of birth,the
applicant should héve been superannuatea on 30.6.1990 but
for certain agministrative lapse, he continﬁed to ke in
service r:@ght up to 21,12.1991. It is on the kasis Of tle
date of retirement i.e. 31,12,1991, tlﬁe applicant 1s

claiming revised pension and pensionary henefits as par

the last pay dravn.
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4. It was argued by the learned couns2l for applicant
that applicaﬁ‘,c\ has rendered his services up to 31.12.1949
threrefore, bhis pension and cther pansionéry benefits shoulad
be calculated as per the last pay drawn during the lest 484 -
months of his service carrier.l ‘This contention O“f. the
learned advocate has been repelled by the learned counsel

~

for the respondents on the ground that the natural date ©f
superannuetion of the applicant was 30.6.1990. If for certain
reasons or due to some administrative lapse, the applicant
has continued for andther yesr 2nd » half, that dces not
entitle him to revisedpercion as per the arguments advanced
the learned — '

by/ccunsel for applicant. e has also argued that applicant
has been sanctioned pension as per rules and keeping in view

his last pay and the pay drawn during last ten monthspfhis

service carrier i.e. up to 30.6.1990. He has alsc been paid

"

:";‘}all pensiome ry benefits accordingly. Therefore, the (A has'

b

i

Hno force.

‘5 I have congidered the application and perwed tle
record. Since the applicant has ntt come cut with a case of
his date Of kirth being different than what is recorded in
his /service boock, therefore, in my Opinion for all service
matters, his date of supergnnusition shéill have to be cal.
culated on the balsis qf the date Of birth entered in éervice

-record. This has teen done by the Railways as is cleare.




from the Pension Payment Order (Annex.A/1). The period

od.

of service which the applicent has rendered to the rés-
, :

pondents from 1.67.90 till 31.12.1991 can at the most
be taken to be a periocd of deeméd extension becaure the
to

applicant wes actually/retired on 30.6.,90 but due tO some

administrative lapse,continued till 31.12.91. Therefore,

in my view, the pay of last ten months Of the ywar 1991

cannot form bagis for calculation of pension and pensiomry
benefits. The prayer Of trke applicant in this respect
is without any force, hence, arguments Of learned counsel

for applicant deserves to be rejected.

Ge The lezrned counsel for applicant has also argued
that the Railways has not provided him Passes as per his
entitlement. But there &re no detailed averments as to
when the applicant applied for Railway Passe‘s ard when the
same were refused, the:_:efore, *;he prayer in this respect

be ing ambiguous, is not liable to be granted.

e The learued counsel fur;her argued tl‘zati the Railway
authorities are proceeding to recovler the Bamage Rent from
the applicant,treating his actual date Of retirement, as
ca lculated on the basisof déte ¢f birth, on the basig Of
un-authorised cccupation of Railway quarter up to the date

of vacation., Therefore, applicant is entitied to a declara-
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tion that up to the date of his retirement ive. 31.12.91,
his occupation should be treated as‘au“t‘norised. The
learned counsei for the res:pondénts has oppos eri‘. this
srgument on the ground that the applicant should have
vacated the guarter wit hin the prescr ibed period as alloved
by rules‘aftér 30.6.1990. Thereafter, on expiry of the

\ ‘Prescribed 'period; the applicam; _can only be treated as an
un-aut hor i sed occupant and is, therefore, liable 1 -_-j-;a.paj

damage rent.,

8, I ha\'re COnsiaﬂered the'rival argumnts. In my
opinion « ' the Railways had for some reascn or the o her
retained the appiicant pn duty role up to‘ 31.12.1390 and
has-paid to him salary‘ for thet period,therefors, by neo
.=3‘c.ratchI of ime.ginatgi.on, applicant can be said to be .:'Ln an-
unauthorised occupation of the Government accommOdation.
"\ Had the applicant keen Let:;.red on 30.6,1990, he woulsd

an
hr.ive been/un-author ised occupant after expiry of the

\

permissikble pefiod but this 1s not the case here, Tre
épp&‘ticant continued in service up to 31.12.91,@@\?@0:19,
he had no occasion tO imagine that he was living un-
authorisedly in the quarter. it also does not appeal to
reasons that if tle applicant was actually serving ﬁ'eRaleay
up to 31.12,91 he x.oub he living un-authorisedly in

allo‘-tea
theBailway qudrter. Trerefore, the prayer of the clpplmﬂn‘t

"
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6.

deserves tO be accepted on this count. In my opinion, the
applicant was entitled to retain the Railway quarter up to
31.12.1991 when t he Railway author ities after discovering
the mistake, retired him finally. Theieafter, the applicant
could retain the quarter for another period of four months
as a retired Government srvant Who &re entitled to retain
Government accommodation up to four months after retirement.
The applicant has actually wvacated the guarter as per the
allegations in the DJA. on 8.4.1992, therefore, it can be
concluded that he had vacated tle qusrter within the periog
prescriked under the rule.é: fo’r vacating the quarter by a
‘Bet ired Goverr;ment servamnt., -The respondents, therefore,cannc
proceed tO recover any damdge rent from the applidant.Tklé
arguments Of the learned counsel for applicant ddserves

t0O be accepted and ere hereby accepted.

9. As per the foregoing discussion, tre Q.a. is lisble

t0 be accepted in part.

10. The U.A. 18 therefore, partly accepted. The respondeni

are hereby directed not toO realise from the applicant any
use and '

damage rent for foccupation Of the Government accommodat ion

which he had vacated on 8.4.1992. If any amoumt has been

recovered from the appiicant on this count that should be

refunded without interest and AL "Ior) safe-guarding the

N
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recovery of damage rent if any amount has been with-held,
cut of the pensionary benefits Of the applicant, by the
Railway authorities that should be refunded to the applicant
with.. simple interest @ 12% pe.s. from the daFe it was due
for payment till the date it was actually pa.id, forthwith

" and in any cése not later than two months from the date of
issue Of this order. Rest Of -the pPrayers ©Of the applicant

are reiected. The parties are left toO bear their own costs,

P

( ALKJHMISRA )
Judicizl Member
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CPart 1l end I destroyed :

Inmy presens - oon ?773 526"6,3_

under U2 suncrvision of

section ciucer () . as per

order daied..‘lf.«,...[.}. 122"’;?3
—

Section officer (Record)




